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3, The fact of the vendor insuring under
SIic ircumstances, being an assignee in bank-
'ltcY, makes no difference from the case of an
ordinary vendor. The insurable interest of such

~.assjgnee w~ho cntracts to seli is flot less at
alevýents than that of an ordinarv vendor.
4* Where the wvords in a condition in a pol-

icY alre:« "if the risk be increased or changed by
aln> 'fleans 'vhatever, the term "chane mus

ibi held t(> be uiscd rather as a synony'm of
Increase "than as a word of differcnt signifi-

caton /hpc'aCO. V. Li7'e;foi Ju1s. CO., 28
522, approved of.

,v',Q.C., (Jluir with him), for plaintiff.
14. -a~sscs, and Laù//law, for defendants.

U(YC.] [April 22.

TÂItIE v. THE LANDED BANKING CO.

R. S. O., c. 164, S. 50.
tSelibi.* The above section is not lirnited in

applicaition to what the Act refers to asPe1"rrnfanent Building Socicties."

lâuYd, C.]
SPROULE V. ST'RA'I'FDRD.

[April 22.

Ferguson, J.]
GILLIES V. MCCONOCHIE.

Parties-Rue 98, 99.

[April 25.

Motion b>. the executors of a %vill, (for thecon-
struction of which they had brought the present
action), that it might be declared under rule 98,
that the next of kmn of the testator were suffi-
cîently represented b>. those before the court.

There were certain charitable bequests in the
wîl.l, wvhich, if held invalid, would pass to the
next of kmn Those wxho had been made defend-
ants, and duly served i'ith process and with
notice of the present motion, were the widow of
the testator, and four of bis next of kmn, being
ncphews and nieces of his, and the Attorney-
(;eneral for Ontario.

It appeared that there wvas a ver>. large num-
ber of next of kmn rnany of whomn were not
known, ivhile the se rvice upon others w~ould be
difficult and expensive.

Order granted under rule 98, on the ground
that the next of kmn were sufflciently represented
b>. the parties before the court.

Hoyics, for the motion.
.Sy;nons, for next of kmn who were made

parties.

Ir' tle case of a party wall ther e is the right

ithe~ Part of one owner to heighiten that wall Boyd, C.] [Aprîl 27.S certain~ imiiits, as, c. gwhen it can be BN FCMEC .BIKR
e v t l u in ju r> . to th e s a d jo in in g b u ild in g, g e m n s b l w e o i i o sWalis of sufficient strength to bear the Areet ewe aiios

tt00 ut this is sul)ject to the righit of the Motion to vacatejudgmient and restore action
Proa fer o ue the newv part as a party wall, to cause list for tiala h rsn tnso

tion Upoi1 reasonable terms as to contribu- the ground tînt defendant's solicitor hiad flot been
Who t ards the expense. And if the owner present at the hearing. As to costs, it wvas alleged

pier bu Ili,<Fhtns paty all proceeds ob>. defendant's solicitor tînt there hlad been a ver-
%out e wall for the purposes of a wid~,this balagreernent between the solicitorsof the parties,

ntar to distinct notice that lie has ceased to but there was a variance between the solicitors as
then wall as a part>. %vall, for part>. walls 1to the actuat agreement corne to. The learned

air ant lhave Windows which open to the external Chancellor said that the rule of Lord Bacon, requir-
achw1 dmt light and air. The placing of the ing agreements between solicitors in reference toWý is an attenmpt to change the waîî in ques- tîir cîient's causes to be in writing, wvas a whole-
kps acl o cqureri-tstherein vhich by some one, and one that he intended to adhere

er tirne wvould prejudicial>. affect the other to, and wvherever there was a difference as to
and tîle further continuance of it mav be Iverbal agreements he would hold that the party

yjiedD.itao Mellish, L.J., in I Ves )odton v. relying on an alleged agreement must establish
0jf . *. 8 Ch., App. 1091 cited and approv- it b>' writing or he would pay no regard to it, it

forin wvas impossible to enter on these motions into a
-1« QC r plaintiff. nice calculation as to the weight of evidence

f'tl Q.jc .,' (with him HWi/kes,) for the de- upon such questions. In the present case, there-
nt fore, although it was reasonable that the defen-
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