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tiens of the policy as to further insurances, and
the suit resolved itself substantially into a
qiestion of ftle plaintilP"s riglt to bave the

policy reformied by endorsing thereon the instar-
ance in the Gore utuel.

Chief Justice Moss in lis judgmient said,-
"The plaîtiitf' right to recover being depen-
dent on his right to a reformation of the
instruient, the question is whether le can,
consistently with the established doctrines of
equity, obtain. that relief. I take it that flhe

principles upon which thu Court auts are clear
and well defined. Thuey have been amiply
illustrated and explainîed in muoderi cases, but
they were long since enuncinuted wi th^coisider-
able precision. Before the Court will assune
to rectify an instruimient it iunust be satisfied
beyond ail reasonable doubt that there was a
conmonintention, difreren t fron t.he expressed
intention aid a comnion mistaken supiposition
thal it wavs correttly exîpressed. If is essential
tiait clear proof should be adduced ot a reali
agreement betiven fle parties different frein
the written agreemuenf. If it appears that the
instrunent was executed under a conmnon mis-
take as te ils contents, but no reail greement
lad ever been concluded between tlhe parties,
there nay be rescission but tliere is no flinda-
tion ir rectification. 1In order tiint a decree

for reforming the instruient muay be inade the
plai tif mliust prove that net only by inistake
flu wrtiten agreemueut does net correctly repre-.
seLt the real agreement, but tiant tiere was a
ntual binding aissent by hini and the othier
Party te a.complete agreement

Ilis Lordship, after quoting fron authorities
euthoese points, says,-These authorities leive
nie room fer uncertainty as tethe principles lupon
whichi this remîediial equity should he aduîi-
îistered. Let us endeavor te apply thcmn te
the facts of.this case. The plaintifl' is bounld te
prove clearly taiit there %vas a reai agreeuent
between him and the defundants, different froni
that expressed. in. the policy. le munîst show
tht ticie as a uittauial assent to the ferlis
which lie says slouild be expressed in the policy.
Iii order te succeed hie iniist show tiat there
wlvs an assent by tlie COpGintîy te the insertion
ini the policy of the existence of the, $,000
insurance in the Gore lutual; or, to put it in
the broadest aînd most liberal anner for the
plaimiff, an agreemîent mautually assented te
that lie slouli be insured froni the 6thu FebrUary
unfl ihdii April, notvitlstauding the exist-
eLce f this other insurance. Now', whien did
the Compauy enter into such an. agreemfent?
ilev or by <vieni vas their assent given to any
such terni ? Tle ansver giveris, by tue agent,
Stter. But this seeus te me te rest un an entire
mtisappreiension of his functious, eitlîer actuel
or assuined. He neither, had nor pretended to
have autliority .tgive the Coupanys assent te
Ray contract of insurance for two uîontis. î le
did not undlertak'e, oither expressly or ihmpliedly,
tat tho policy siould.b eissted ina cerftain foriî.
or eibody certain terms for he did nt tundertake
tiit a policysiouldbe.issued at ail. The plain-
liff did net suppose t iant ini wbat fdok piace be-
tiveen.lîni and Suter the latter vas binding the
Coeimlny t such a contract as tiat wbich lie ow
seeks to enforce. He knewt flat Suter;wasnot
assutniig te do more tisuin te forward his appli-

cation for file consideration ofrthe Board,and te
insure huai întil lie wis advised of the resulit,,
or fer thirty days atm îîost. He .as îîerfectly
Well aware that the proposal to which the Board
was askedt te assent <vas lis written applicationi

ui1id lis owii stateient, already quoted, sliows
tiait lie wvas fully alive to the imeportance of the
Ilppliciation containiig correct iiiforieation as te
existiig insurances. Concediig that tlie cvi-
dence estiablisihes witi suilicient cleariess tlat
Suter hiad notice of the fact that the pairticuilar
property iu question was insured in thle Gore
Aulitual, that does not advance the plailititl's
case. Ilis kioledge of that fiet u'oid not
create a contract of tth Coinpany whieilieither,
lie ner the plain.iftf supposed was being iade.
Notice te hiiii miglit reasoniably and jusitly bu
treated is notice to the Coipany for the pur-
poses of any contract whichî tie nwas then, as
agent, iaking on belialf of the Coiipany ; but
i caniot perceive lio' it ciLl li port a tern iito
a cint ract %iiicli was net to be iade:througli
haimli, but whici, te flie kniow'ledlge of the pliin-
tit; 'as o itside and beyond his funîîctions.
Then, if the assent was not given by Suter if

'as never given, for it is clear hat, the aithori-
ties at the Iea I ollice lad no idea of the e.xis-
tence oftthe otlier iiisirance. IfSuterdid lieu, nu
ee on beiilf of the def'eidants did, agree Lo in-
sure the plaiititi' for tfo mîonths notwithstand-
ing the other insurance. On the 10th of Feb-
ruary, wlien tue Board aîgreed to insure the
pliiiiti' for that period, they acted îîpon the
written application · ind tupon it alune. If,
appears that it was after seume liesitation they
accepted the risk. The Court is net at liberty
te assuiie that it Ivouild have beeu acceptel iad
the Boia-d becl aware of the additional insuar-
ane. Indeed, this Case [appears te nie to in-
volve Irecisely the saine considerations as led
Sir Jolmî Stuart to refuse relief in FowlIer v.
Scottisli Eujtifabîle, 28 L. J.; ch. 225.

I veirature te thinik thai the prinîciples whici
underlie the judgmîent I have formued:in fuis
case are neither iharsh norii nreasonable. IL lu
the duty of Ceonrts to give effect te the riglhts of'
insurance coipanîies, as .vell as te protect the
just inîterests of lie assured. This is a nere
truisim, and perhaps on thtt accouant is in dainger
ofseinetimnes beiiig treated withl neglect. It nay
bu reasonable and proper te holil a compiny
boînd even witi loose dealings w'ith, or inforial.
nolices te a local agent aifuthorized te grant in-
terinm receipts so far as inay be niessary te
suî>port flic interin asuiratice. The coiipaiiy
lias accredited hiu te the p ublie as tlcir re-
presentative for the purlese of minaliiig those
temuporary isitirances, and for that purpose lie
may fairly be treated as tue fuil equivaleit of
the copaluny. Bit r lien a comîpaîîy lias taken
every preeaution te timait bis powers to thiat ex-
tent, when they, do rtheir best te secuire correct
stateimets in writing frem applicants, w'hen they
endeavor te inake it tu o beunderstood thut if:is
upon the faith of these stateients, and net upon
any conversation with or notice te their agent,
they ilitend to act, there seemlas te be no injus-
tice or harshîness in requiring aiplicants to use
somne degrea of cantion. If a coupany ls te b
field bound after a ioss hs occurred te alter a
policy, wviich they have deliberately issued
in strict accordance <vith the terms of

the wrifei application, Coitainiing.. aIl
fIe inforiiation tlicir gover ing body
hiad for the exercise of thoir juidgmneti
siiply bcatisat their local agent knîen aud di
not couuuuuuiini cate smine imaterial cireustances
it is aliost equivuaient to transferring te tli
agent the poiver of issuing the policy. Ili other
businiess transactions muen ordiniarily si'utiniz e
%vifth cure flue lermîs of iiipo rttitt cantracts. i
the case of insurance conttracts i li toi]tio il seelis
to be tie rule. No dotbt tiis irises, iii soie de-
grue, from the length and coniuflexity frequenutly
characutrizing policies. But it is to be reiei-
bered fluat Courts cf Equity deniand reasoîiable
vigilance. Ini the worts of Jamiîes, V. C.-" IMnIL1
iiiust be carefuil if thUey wisi tu parotect lmten-
selesand i is nlt for this Court te relieve
Maheu froi the cuns equenices of thaeir ovîn
careles sness.,

Judge Birloin alse gave judgnlient, express-
ing the opinion ilat the appel should be ai-
iowel. Mr. lillington will appeal the:case te
the Supreie Court.

TIS LIFE INSUiANCE QUE-iON.

(cONCI'IE )
Every enterprise felt fie conîsuiing stiniflus

of fever; fictitios wealti abounuided, crelt-
ilig ilmiaîgiinary wants ; ail goods, iinsura ce
uimîîong themi, caine iiito extraordinary deniind
and vast smlius tuf nonial nîeaey fiowed into
the treasuries of the comlipanies. Tfhey were
invested with, greater care thain any sim ilîîr
hart of the veialthi of the cotiiiiry, investel,
indeed, se thait wiii the bubble burst,.w.hîî-i the,
vild vaste of extrIvaganuce anîîdWtîr Lvrams ceulnt

cd iii,, and the fmilis of other corpuorations and
other mien divinded away, ihese reauîuined,
substantially, dlur for dollar, accimuiatiing
iiiterest ip, o thueir ioiiiiinal value. liit al iei
who borrowel o? themli the price of insuuance,
agreeing te repuy it in ainuai, premitius, lik,
those who borrowed uponotlier puledges, vere
requireud, as the cnrrency recovered value, to
pay n are and liore reual mioney.' Thousauds
in ihu f islh of the nation l's dreamî of <veailh
bouglht mnore insurance on this fori of credir
than tuey need wliei real vaines are restored
thousaidà bouglit muore tilan they cau puy for
The aiual premiin inucomue of the Comnulueluies
is miore thmoi $83,000,000; for every fall of te
lier cent. ii the price cf gold, olure thanîî $8,000'-
000 are added te tue actual paymuents upon
thiese anitities ofpolicy-huolders. Muli of theu,
contracted for whenl the cuirrency eollar. wa'5
worth forty cents, are dauly called for wheu itis
worithininety-five cents. The real amount pay
ble is thuis nultiplied juEt at the flane wen trude
is unîsettled and iindustry ust distressed iwlien
flue people are awakened te a sense cf poeverty
and are least tible te pay-a state of thUigs
clearily foreseen by every ecoiiomist froiî the.
day the legal-teider net was passed, but in
spite of their duemonstrafed foresiglit and cariucst

protest, fotced ,papon th>@ country hy timîid pàli-
ticiiîuns, becitise it afforded tlè fer a fc<v years
an ostrici-like escape freim facigfit. trufi, efi

tlie situatioîi. To throw blame for'these <lises-
tfrs upon the coinpha ies, that is, lupon the po-
licy-holders who are able and viilling to reliia
and bear tlie burden of the change, or on tuuir
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