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tions of: the pollcy as to furtheri msumnces, and
the suit resolved itself ; substantially into a
question of 'the plaintilf’s’ right to’ have the

policy reformed by endorsing thereon tlu.m:m-

ance in'the, Gore Mutual.:

Chief Justice Moss in -his Jlld"ll\(}nL smd —

4 The plaintifls right to recover being depeu-
dent oun his right to a reformation of the
instrument; the question. is whether  he can,
consistently .with the establisted doctrines of
equity, Jobtain. that velief. I tuke it that ‘the

principles upon wlhich the Court nets are clear.

and- well defined.- They have been  amply
iliustrated and explained in modera cases, but
they were tong since enuncinted with'consider-
able precision. Before the Court will assume
to rectify an instrument it must be satistied
beyond nll rensonable. doubt that there wasa
common . intention, different from'the expressed
_intention and a'common mistaken’ suppusition
that it was correctly expressed. It is essentind
that clear. proof should be adduced of w renl
agreement belween. the parties different from
the wrillen agreement.
instrument was exéented under o comnon mis-
_take as to its conu.nts, but no renl agreement
lad ever been concluded between the partics,
there may be rescission but there is no founda-
“tion” for rectification.” In ‘order thai a dcuc

for lefolmmg th(, mstlumcnt may be made the

plmntlﬂ' must. pxove that notonly by migtake

©oAhe writtea’ aglcemcm, does not correctly repre-:

gent 1he’ real ngleement, but that there ‘was a
mutuul bmdmp: asscnt by him and the other
pnrty ton complu.e agucmcnt

His Lordslnp, after’ quoting :from nuthontn-

ou these points, says,~—These, authoritics leave
no room for uncertainty, as to:-the princi iples upon
which _ this remedial | equity should he nduu-
nlslexjcd
the facts of. llns case. 'l‘he plaintiff
prove clenrlg thait there was & rea agreement

between bim and lhe deﬁ,ndmxts, diiferent from,
that c\pxessed in. the' policy. llc must show

that theie was, a mutual assent’ to the lmms
which he snya should be expressed-in the pohcy

. In order [to’ succeed: he must: show that there,

was an assent by the Company to-the insertion
in the pohcy of ; lhe ulsleuu:s of. the $14 000
insurance in. the. Gore Mumal or, to put it in
the brondeet and most llbeml manner for the

plmnuﬂ' an urrleement llllltll'l“y u:scntcd to,
that he should be msured from the 6th I‘ebruary'
uniil. the Gtk Apul not\\'lthst\mdm" the exist-:

. ence’ of this other, i msumnce. Now, when dld
the (.,umpnny enter- into such an: ngxeemeut?
“How or by whom was their assent given o any

“such term ¢ © The answer givenis, by the agent,

: buter But ﬂus seems to me toreston an entire,
nusnppreheusxon of hls funchous, elther nctual
. or assumed, He uellher had nor prelcud(.d to,
have authorlty to.gn'c the. Compauy s assent to
any con(ruct

tiff did not suppose that in what fook | place be:
tween lim and Suter, the latter was binding the

OOmpmly to sucha contractus '.hn.t which henow:
He kne\v ‘that, buter was.not.
“Sbﬂmmg‘ to do more tlmn to forwald bis Ilppll- :

: seeks to euforce.

If it appears-that the

Let us endeuvor to apply them to_ [
is.bound to .

" case are neither :harsh not, ,uureasonable‘;‘ -
_ the duty of Courts to give effecs to the rights of:;

nsurance for two monlhs . He;
did not umlermke, c\ﬂxer e\pres:\y or unphedl) )
that, the bolicy ¢ should be lSalled ina, ccrmm form,
or embody certmu terms for be dxd not undertakc.
that o pohcy should be. 1ssued at. all. Tue phun- -

©in @ strict

cation for the consideration of:the Board, and to,
fusure him nntil he was advised of l,hc result,

or for thirty duys at most.. He was perfectly .
well aware that the proposal to which the Board
was asked to assent was his written applicittion

and: biis own statement, already quoted, shows:
that he was fully alive to the importance of the

applicition containing correet information as.to

existing insurances.  Conceding that the. evi-
denee establishes with -suflicient clearness that,
Suter had notice of the fact that the particular
property in question was insured in the Gore
Muuwual, that does not advance the plaintilt’s

cuse, 1lis Imowlellge of that fact.would: not
create 4 coniract of the Gompany which neither.

he nor the plaintiff supposed was belun' made.

Notice to him might reasonably. and justly be
trented as notice to the Company for the pur-
poses. of any contract: which he was then, as
agent, making on behalf of the Company ; but.
L cannot perceive how, it cunimport a term into
a coniract which was pot.to be made through
him, but which, to the kaowledge of the plain-
tilf, -was. outside and beyond . his  functions.
Then, if the assent was not given by Suter it
was never given, for it is'clear that the authori-
ties at the hea 1 office had no idea of .the exis-.
tence of the other insurance. If Suterdidiot, no
one on behalf of the defendants did, agree toin-

‘sure the plxunml fur Lwo mouths noththalmm-

ing the other insurance. Ou the 19tk of Feb-.
ruary,: when thc Board agreed to insure -the’
plaintiff 'for that pt.nod “they ‘ncted upon’ the
written apphcuuon and! upon, it alume. It
appears that it was after some liesitation they
accepted the visk. . The’ Court is nof nt liberty

- to ngsuine that it would have been accepted had

the Board’ been. aware of the: additional insur-
ance. Indeed, this cuse appenrs:to”me to in-

‘volve precisely .the same considerations’as, led\

Sir John. Stuart . to refuse ‘relief in [‘uwlm V.
Scottish Lqumﬂ)le, 28 L, J., el 225,

“+ Iventure to, think that the prm(,lples whu,h

formed.in" this
I is

underlie-the judgment I have

insuranee companies, as - well as to protect:the.
just interests: of.the assured.  This is -8 mere
truisin, and perhaps on:thut necount is in dunger
of sometimes being treated with negleet.. It may
be reasonnble and proper:to hold a compiny
bound even awith loose dealings with, or informal
nolices- to u-local agent uuthonzcd to grant in-

. terim’ receipts so far as mn,y be ‘necessary. to .
The. company .

support theinterim assurance:
has accredited: him- to: the, public as: their re-

" presentative for the purpose’ of making:- those
. temporary insurances, and for that purpose he

may fairly be treated.as the full equivalent of
the company. But-when a company has taken'

. every procaution to limit his powers to_that ex-

tent, when' they do-their best. to'secure correct
statements in writing from applicants; when they
endeavor to make'it to be. lllldelaLOO(l that it:is

upon the faith of these suucments, and not-upon':
" any conversation.with or ‘notice to - their agent.
- they.intend to act,:there seems: to be no injus-,

tice or. harshuess in. reqitiring applicants.to .use
some dLgree of cd.uuon. If- o company is to be

held bound afl.er a Io:.s lm.s oceurred to alter a
; policy, -which., they have - delnbemtely issued
th.h

nccordunce the term; of

“pact of “the wealth ‘of. the country, invested,

- wild waste of extravaganee and, wir was ¢l
}S}lb;ut|ltlxlll), dollar - for dollur, ncuuuulntmg

| ngreeing to tepay it in.annual; premiums, liks
. required,. ns- the cntrency. recovered.value,. zo
“in the flish of the natio n's dream’ of . \\‘eﬂhh,
- bought more insurance on this form of credit

- than they need when real valies are: restmcd
- thousands bought more than Lhey can’ pay.. tor

- these annuities of polu.y-holdexs

: bleis thus multiplied Jll“L at the time whea trade
< is unseitled and industry niost dnslressed \vhul

“and . are -least able-to pay—a. slute of. thnms g
“clearly foreseen by every economist: from 1he;

“writfen - application,

the contammg all:?
-the  information = their govexmn g body
had for the exercise .of . their judgmcut

simply bacauss their loml agent km.w and dul
‘not communicate somv material (,ucumalu.uccs,
it is almost Lquwul(.uL to transferring o the .
agent the power of issuing the policy. “In othur -
- business transactions men mdnmnl\' serutinize’
with eare the terns of importaut contracts.. In
the case of insurance contrncts inattention sceins
~to be therule. No doubt this arises, in sotie de-
gree, from the length and complexity frequently
characterizing policies. | But it is t0 be remeim-
bered thit Courts of Equity demnnd rensonable
vigilance. In the words of James, V. C.—% Men'.
must be: careful if they wish to protect them-
selves, and it is not for this Court to relieve”
them {rom le cuns cquénces of thieir own
careles sness.

Judge Burlon also gave Judg,nmnl c\]lrcss-
ing. the opinion that: the appeal shonld be.-al-
lowed.  Mr. Billington witl appeat the: cage to.
the' Supreme Court,

"THE LIFE INSURANCE QUESTION:
(GONCLUDED.) .

Iivery enterprise felt the consuming stimulus |
of ‘fever; fictitious - wealth abounded,: erent-'""
ing imaginary. wants; all .goods,, insurance . :
among them, cume-into extruordinary demand ;
and vast sums of nominul money flowed into
the treasuries ‘of .the compaanies.: They: were, .~
invested - with pgreater care ‘than any -similag

indecd, s50.that when the bubble bUIa(, when 'the’

ed up, and the funds of other corporations and-
otlier men- dwindled away; “these . xemumul

iterest upoa their nominal value. But all- men:
who borrowed of them the price of msumm:c, BN

-those who borrowed upon. other’ pledges,: were.

pay mure and more real money. - 'L‘housnnds

The annual premium inconie of -the companies
is more than $83,000,000; for every. fall of, fen:
per cent. in the price of gold more leu $8, 000~
000 are..added to the actual pay ments : upon- :
Many of ;
contracted for when the | currency, dollar ns
worth forty cents, are \lmly ealled for w hen itis
worth nincty-five cents.: The real amount payn

the people are awakened to senae of povertv, .

day the legul-tender act \\'u.s passed but. no
- gpite of their demonslxuted foresnght and cl
plotest, forced npou the countr_y by tmud

'




