
THE ONTARIO WVEBKLY NOTEs&

fihe 26th Aprif l( fnilte 21st May, .111d thlen uliniig it;BpSI
tg) haýv eredit for the flet amlokilt, realùxed fromi thet sale of the
that was storedl; t.htý comay no to lie alwdanything

frhargvs on tht hay sold fromn the cars beyond fihe amnount eail
fromi the sale.

iJFurhe dirvctions,ý ai co:ts, includmg the vosts; of thet
andi reference, shoiult be reveiiimtil aftvr the report.

Sparks shottld have thle co6t1s of this appeal.

Appeal iît firet action diarnissed, ina c,(nd aff.ve

FIRS T)vzsoN~u COUT.JuN>r 111, M

RICHARDSON v. HIBBRIT.

Sale of o<-MkigM h -RpeeaonC,(i
Return -if piot astRpeeidAto foi-r<sVsde
.1uryr- En?(ce-Rejeclion iof-Juidgc's Charge.

Apelby tht( plainifs frini thie judgienlt of tlic Judge
tht( Counity Court, of the Coiuuity of Perth, upon thr ývrdk(t.

ajury, disis ian actiqn for the price (of a inilhing mlaca
allegei to hav liven mdd andl delivereti by thtu plainitiffs to
defceidaat.

The appýeal w-as heard by MEREDITUa, C.J.Q, MAcLAa1
MA id FGUO',JJ.A,

J1. C7. Makins, K.C., for the appellants.
W. R. Meredith, for the defendant, respondent.

FanoiusoN,, I.A., rending. tht, jut(igmient of the Cue
thlat thit plaintifis' agent in his evkdlnce adxnitted thalt t.ht u
of thlt. nilking mlachine was subject to al condition that tht(' mlati

%vould do wha wag claimned for it"~ and if it, diti not that il mýjj
Ibt retumced. Tht mai.cinti was in thflicdat' psc
for 3 meonti andi 10 daya4, duiring which period i h, used it 12 til
f fis evitience wsthat tht mnachine wa.s unsatisfactory, prcj

in] that, the clips droppeci off tht teats of tht vows. 'l'lt ilsýit
evidenetý waa s ett to shewing that this was the resuit of I

upatsfwtryworking of tht gasolinie enginie usvd by the ee
at; that the denULat d1id nlot give the ahn a fairt L
in thut lie tfd flot pistin the use of the machine long~ en
to accuistom Is cattie to the use of it. Tht plaÙiltiffs clid i


