
RE CLARK. -

)1 J., in a writteu judginent, said that the testator

,912, Ieaviug a will by wlicli he gave his sister, Mary Anu

all bis property Ilabsolutely and forever, but it is my wish

fre that myi said sister shall froin. tin'e to time give sueli

on or proportions of my saîd estate as she in lier 3 ud(giient

nik proper to iny brother Adam Clark."

Mr Clark, \\as au incapable mnu, 52 years old. Maryv

atson was, at the time of the application, 73 ycars old.

ate, oiriginaý,llNy over S4,O0, uow airuounted to only $2,0(0.

5iry Anu Watsýon said that she neede(l this for ber own

ilin(e and thiought that lier brother, wlio had mok for

, hîtherto, coufld continue to do so for son'e, tune.ý Sbe

d to aid hlmi in the case of îllness or real necessity, and liiad

mre smvall am-ounts.
mn tolok lhe, position that the money was held ini trust for

id uist We used for bis maintenlance, and that his sister

Ao be maintained by ber chi1dren, who were said to Wi well

law as to Ilprecatory trusts" bias developed in receut vas

rmi lias been called by Lord Justice Rîgby w aran

LI trust, mnd bais ail the incidents of a trust, :ind is niov1guje

n based upon)i sonie supposed equitable vo11,idera1tiofls.

poreý reeent cssthe doctrine bas been plauedl upoii a flrmi

tion., Whierv tbere is an absolute gif t, it is noi t( o ivut

Le a niere trust 1uuieSs, it is elearlyv shewn toi le tlle testattor s

[on. The ezir1ier cass bd gone too far in iplnga trust

tAie use of ptiu9rwords or froniexrson erl

ing a irot ive for a gif t inteuded to be ab'solute

fereuce Vo) 1,abe, v. Eaures (1871), b.R. 6 Ci 9.59

ýre there was au absolute gif t and not enougli to eut it

Th~e use of the word Ilabsolutely " was of importance, but

inot conclusive. Wbat was o! greater importance was the

b.t there was no0 definite benefit given. Vo Adam or couteim-

I by the testator. le was Vo have sncb maintenance as

3ter inilher judgment thouglit fit and proper. If a trus't iii

r of Adami %vas to be inferTred, what was the subject of the

Counsel for Adam ffl*d that the whole f und %vas the

-,t; but the testator hi<d said nothîng to indicate that.

under the earlier cases this would have been fatal.

r.T Hlamilton, [18951 2 Ch. 370, and In re Wîlliatms, 118971

12, may- be regarded as îndicatiug the startiug point for the

~ieration of these cases, and earlier cases mnust be read i

ght of what is there said.

De In Te, Ianbury, [19041 i Ch. 415; Iu re Oldfleld, 119041

.549; In re Conolly, j19101 1 Ch. 2M9 Tbe reversai o! In


