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on the part of the plaintiffs.” They also made a detailed assess-
ment of damages, stating their reason for moderating the plaintiffs’
claim in some particulars.

The charge was not misleading; and it followed that the
plaintiffs were entitled to judgment, unless, instead of sending the
jury back to answer questions, the Judge was bound to accept the
foreman’s statement as equivalent to the finding of the jury.
There was nothing to suggest that the other jurors indicated their
concurrence in that statement; and, unless the Judge had been
very sure that it represented the considered opinion of the jury,
he could not have accepted it. Instead of accepting it, he adopted
what was said in Gray v. Wabash R.R. Co. (1916), 35 O.L.R.
510, 515, to be the better course—he “made plain to the jury
the meaning attributed to the foreman’s statement . . . and
how it seemed to him to conflict with their written verdict; and

. . sent them back to consider the matter, and to alter their
written verdict, if it were proper to do so.”

The appeal should be dismissed.

LenNox, J., was of the same opinion, for reasons stated in
writing.

MacLAREN and FercusoN, JJ.A., agreed in the result.

Appeal dismissed with costs.
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