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on the part of the plaintiffs." They also matie a detailed asse.ss-
ment of damages, stating their reason for xnodcrating the plaintiffs'
dlaim in some partîculars.

The charge was not misleading; and it followe-1 that the
plaintiffs werc entitled to judgment, unless, instcad of sending the
jury back to answer questions, the Judge was bound to accept the
foreman's statement as equi'valent to the finding of the jury.
There was nothinig to suggest that the other jurors indicated their
concurrence in that statement; and, unless the Judge had been
very sure that it represented the considered opinion of the jury,
he could not have accepted it. Instead of accepting it, hc adopted
what was said in Gray v. Wabash R.R. Co. (1916i), 35 0.L.R.
51O, 515, to be the better course-be "made plain to the jury
the meaning attributed to the foreman's statement . . . and
how it seemed to him to conflict with their written verdict; and
...sent them, back to consider the matter, and to alter their

written verdict, if it were proper to, do so."
The appeal should be dismisscd.

LENNOX, J., was of the same opinion, for reasons stated in
wrîting.

MACLAREN and FEItoUSOX, JJ.A., agreed îa the resuit.

Appeal dîsinissed icih costs.
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