
FRANCIS v. ALLAN.

im, the deed neyer became operative as between them;
lier heirs at law had no higher right than she bad.
learned Chief Justice was of opinion that the appeal
)e alloWed and the issue found in favour of the plaintiff
Henry, Anning.

Appeal dismîssed; MEREDITH, ('.J.C.P., dissenting.
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FRANCIS v. ALLAN.

-C'ompromise of Claim against Estate of Deceased Person
'romise of Executor to Pay Sum in Settiement-Acceptance
'onsideraion-Forbearance.

)n by a niece of Henry W. Allen, deceased, to recover
rom bis estate or from the defendant Norman Allan, his

action was trîe1 without a jury at Toronto.
T. Holmes and W. A. Lamport, for the 1)laintiff.
;Ç. Cowan, K.C., and E. H. Brower, for the defendants.

LY, J., i a written judgment, deait with the facts at length.
intiff's dlaim as made after the deatb of ber uncle was for
apon promissory notes made by him in her favour and
whicb be bad promised to leave ber by bis will, which
.ailed to, do. The defendant Norman Allan, in November,
ndertook with the plaintiff in writing that she should
$3,O00 inclusive of tbe promissory notes. The plaintiff
to the proposai. In May, 1914, the plaintiff received
from the executors. On the 7th January, 1915, witbout

evious bint gt dissatisf action, the defendant Norman
rote to' the plaintiff assuming to repudiate the compromise
mnade witb her in November, 1913.
)mpromise of a disputed dlaim, bonestly made, consitutes
hie consideration, even if the claim ultimately turns out
,ifou.nded; it is not even neeessary tbat the question i
should be really doubtful, it being suffcent tbat thé par-
,ood faith believe it to, be so: Halsbury's Laws of England,
). 387, patra. 801; Cook v. Wright (1861), 1 B. & S. 559.


