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*RE PARKI N ELEVATOR CO. LIMITED.

*DUNSMOOR'S CASE.

ComanyWinin~up-Creiio'5Clait-Speci'al Prîwilege ot'er
othor Creditors-' Clerk or other Persoi' '-' Arrears of Sýalar?
or Wage''-W4indinig-uip Act, R.S.C. 1906i ch. 144, sec. 70--

Appeal by the liquîdator of the e-ompaiNy- from the order of
FALUONBRIDX*E, C.J.K.B., ante 66.

The appeal was heard by MEZREDITH, C.J.C.P., RiDDEFLL,
LENOX, and MNASTuiN, JJ.

M. A. Secord, KGC., for- thev appel lt.
P. Kerwin, for D. A. Dunsmoor, le respondeut.

MEmffITHrn, C.JC.P., read a judgment in which, after stating
the facts, he said that three things must be established before an-.
one claiining a privilege under sec. 70 of the Winding-up Art,
R.S.C. 1906 ch. 144, could hiave it given to hîrm: (1) the claimn must,
be one of a "elerk or other person" in, or baving beern in, the em-
ployment of the comnpauy, in or about its business or trade; (2)
for "arrears of salary or wages due and unpald" at the timne o f
the making of the wiuding-up order; and (3) mnust not exceed
"the arrears which have accrued . . . during the three
inonths next previous to the date of such order."

Treating the enactmnent as remnedial and giving it such liberal
construction as will best ensure the attainmeut of i'ts object ac-
cording to its true meaning and spirit (sec. 15 of the Interpretatioii
Act, R.8.C. 1906 ch. 1), the person seekini its benefit must bring
his case fairly withiu its provisions: the onus is upon him.

Reforence to the Wages Liability Act, R.S&C. 1906 ch. 98; the
Companies Act,ILS.C. 1906 ch.79, sec. 166; the Wages Act, R.8.O.
1914 ch. 143; the Onta.rio Insurauce Act, R.S.'O. 1914 ch. 183,
sec. 231; the Outario Companies Act, R.S.O. 1914 ch. 178, sec.
174; In re Ea.rle's Shipbuilding and Engineering Co., [1901] W.N.
-d8; The Elmville (No. 2), [19041 P. 422; Re Klein, [1906] W.N. 148;
Re Morloc~k and Cliii. Lixnited (1911), 23 O.L.R. 16,5; Re Hart-
wick Fur Co. Limnited, Murphy's Claim (1914), 6 O.W.N. 363;
and aaid that the cases had already gone Vo the furthest extent
which the elasticity of the worda of the enactmnent would permit-
whether they had or had not been overstretched lu any case.


