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wats speciýIIy endorsed. MIDDLFTON, J., said that the writ was
iroiptrly' endorsed in accordance with the Rules; and the only
reiiwdy' sought aginist Kemp was foreclosure. H1e was in equity
th lw %%ner of the equiity of redemption, and undoubtedly a neces-
s:tir'v and proper defendant, and properly made a defendant in the
frs4t instaince; for the parties te be added in the Master's (fie
:ire susqetincumbrancers. As there are subsequent in-
cunibraneer:, thêre will have te, be a reference; and the defendants
theSher.,having appeared and disputed the amount of the plaintiff's
daui, therie xnust be a reference. If Kemp desires to raise any
issueý , e ught te file an affidavit disclosing: what that issue is.
Apa)ýrt fromn this, no j urisdiction is conferred upen the Master te
dispense -with an idai where the writ is specially endorsed.
If the writ is irregular, it inay be set aside; but where, as here, it
is proper, it nust lie obeyvd, or the consequences pointed out in
t he R ules wiIl follow. Appeal allowed, wîth costs here and below
to 1w patid b)'y the defendanut Kemp to the plaintiff in any event
of U icraue Thie de(fendanit Kemnp inay have 5 days further in
which te enter an appeairance(, filing an affidavit shewing his de-
fence, if he( so desires. Any appearanee entered under the
MaI:ster's, order mnust be vaae.G. T. Walsh, for the plaintiff.
J, igr fer t hi, defendaiit Kemip.
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Fidonie7-1,--orci'gi ComCinCrmnL<ause.]-Motion by
thIe aesdfor the iseof a commission te take the evidence of
certain wituesses said te be at Hloboken, New Jersey, who, it
wais said, would flot attend in Canada for the purpose of giving

evidece. IIDLETeN, J., -Uaid that- the charge against the
aceused wa-s seriolns. ]lis defenice was anl alibi. It was miost un-
sat1isfactery that evidence on an issue ef this kind should be
givenl on omiin;but to deprive the accused of the comn-
mission miight pre-vent his heinig able te obtain the evidence at
ail; anld nothing ceould be worse thani te have it supposed that
there was in New Jersey evdnewhich mnight support the
defence- of the acusdad that he had been denied the oppor-
tuniity of plainiig it before the Court. It waLs better te, make the
order sought, leaLVing it te the ('rown counsel and the Judge at
the trial te comment as mnight appeur desirable upon the evidence
giwven on the commiission. J. MI. Ferguson for the accused. J. R.
('artwvright, K.('., for the Crown.


