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at ail of the many cases citcd by counsel, and at other cases. My
conclusion is, that the defendants cani suceessfully invoke for
their defence the doctrine of common employment.

This is a eommon law action. The plaintiffs have no elaim
under the Workmen 's Compensation for Injuries Act; sa, unleiff
there is liability at commun law, the plaintiffs cannot sucecd.

The plaintiffs rely upon Ainslie Miuing and R.W. C'o. v. Me-
1)uugall,ý 42 S.C.R. 420, as correetly stating the law: "Au em-
ployer is bound to provide a safc and proper place in which his
employees eau do their work, and an employer cannot relieve,
himself from this obligation by delegating the duty to another;
and, if the emnployee is injurcd by the failure of the employer to
lf fil this obligation, the employer cannot, in an action against
him for damages, invoke the doctrine of common cmploymnent."
I dû not understand that case to niean that, whenever an acci-
dent haippensi to an employee in the course of his employaient, in
thc moont or upon the premises provided by the employer, the
place is to be eonsidcrcd an unsafe and improper place in w'hieh
to work. There is no warranty, on the part of the employer,
that the empfloy' ec will flot mneet with an accident whilc at work.
Thu righlt of' action is foundedl upon négligence; and, if thevre is
nu ielg ncel providing aud maiutaining the place where
work is being donc, if it 15 wafe and proper for the work to be
donc, aud if there is no negligence iu respect to the partieular
net or thing whieh causes the îinjury to the worknian, there is no
liability. The building must be strueturally safe-it must bc
f ree fromn pitfalls, f romi dangerous openings isfiiul

gad d, ad frot dngerous niachinery un protcctevd The
cotninof counsel for the. plaintifis, in his ver y able conduiet

of thlis c-ase, is, that the kitehien of the hotel, f romi the tinte of the
attaehmnent of thc( stea;ni hcaiting, to the range, was; not a sf
paceu for the hotel emloyees to work iu. If it was not safe, it
was for thle timeu mnade unsafe by the negligence of Glahr
Thet c-ontention, is, thalt, if (llahrwas an ordinary servant of
ilvc11employer, thje emp11loye '(r is hiable, and, even if an independent

conracurthe defendfanlts are hiable, and many cases were eited
fl snpp1oSed1 SuppIort of thi4 contenition.

Jons v (anaianPaifi RW. (Co. (1913), 30 O.L.R. 331,
bas, nu heairing, as in that case there was hr-eaeh byv the defend-
ants of a statultory dut1y.

The mnost recent case on thc point et independen(,it c.ontracýtor
is VnuvrPower' G). v. Ilounsomne (1914), 49 S.('.R. 430.

IUpon wýhat niay 'bceconsidcrcd as undisputed evidence, the


