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1riigle v. Fiiiancial Post Co., 12 0. W. IL. 912; Mackenzie v.
Goodfellow, 13 0. W. IL. 30; Kelly v. Rloss, ainte 48, 116; andi that
the present case resembled Evoy v. Star Printing andi Publishing
Cto., 2 0. W. R. 91, 119; Marsh v. McKay, ib. 522, 614; andiMc
kenzie v. MeKittrick, not reported, affirnmet on appeal 9th No-
veruber, 1909. -Order matie for security. T. L Monahan, for
the defendants. A. E. Knox, for the plaintiff.

RE SOVEREIGN BANKý] XXI KEILTY TEET7EL, .J.-FEB. 17.

Mlortgage-Collateral Securily-Exercise of Power of Sale-
Deiitand-Vertdor and Purchaser.] -Motion, by the vendors for
ait order under the Vexîdors anti Purchasers Act determiingr
a question of titie. The question wvas whether thle vendors wert.o
in a position to give a gooti titie under the power of sale containedl
in the mortgage upon the landi sold. The answer tiependet i poîî
whiether the mortgage was in delault whien the notice was servedl.
Held, that, apart from default oecasioned by breach of thle cove-
nant to insure, the proper construction of the terms of the mlorýt-
gage was, that the mortgagees (vendors) were entitled to e'çercise
thc power of sale, at auy time alter the mnortgage w-as given, uipôn
non-paynient alter demand. The dlerand w'as eînbodied iin the
flot iee of intention to exercise the powver, and, not beîingeipie
witli, the înortgagees were entitled to seli alter the exiainof
one ilionth. Tt is impossible to hold that the niovitgagees wr
bmiuid te realise upon ail the assets of tlic principal debtors heforeq

exrcs ngay rights undcr- the iiiortgage, wvhïch was giveni ;iý ol1-
Jtrlsecuit*y. Ques tion ainswered iii the affir-mative. No or-der

i9 t,, osts. Shirley Deiofor the vtdr.W. K.Mren o
t lic putrchaser.

D. Y. D).-MULOCK, C..XD-4E.17.

Alimnny-(rueUty-Evidenc.]-An action 1'or vuîu . Thei
('liief Justice analyseti the evidenee givei at thie trial amd fouil
tliat the deeîdaitlat beeti guilty of eoîi1duet amouninlg to egail

uruehv, wiijstified the plaintîff i i lcaviîig itu aiad iiin4refu-
ingZ to 1011111 to live with liim. f ud1giint for the pl-liint i for.
jîç.riîuît aliiînony ait flie rate of $10 a Piott. If c-«itheri pare' i«s
not sýatisfiied wýtthe fa aiioit, the Master- iili fix ana axuitil iii
suc(h eýucnt the costs of tîxe reference te b in tue disereticîx of ote
Ma:ster. 'l'lie pîxîititifi to huave lier 4olst 0f thle xetioi. P. A
Il>ingle, K.C., and A. L. Smnithi, for thcp plauitiff. D. B. Mc
lexixîxn, K.O., anîd C. 11_ Clime, for the defendant.


