
THE ONTARIO 'WEEKLY NOTES.

instance, too, in which the. principal cannot shift, even the
moral responaibility from himsetf by saying that it was the
agent who did it, for we have bere again a familiar form o!
fraud ln the papers placed in the agent's hands fer distribu-
tion. " There could bc no question of 'vaiver or confirmation in
this case. The. plaintiff was quieted for a time, but only li eon-
vinced, by the defendant. Judgment for the plainiff declaring
thaï; the. agreement is nuil and void and directing that it b. 8..
livered, up to b.e eancelled, and for paynient by the defendant to
the. plaintiff of $1,225, with interest from the &rd August, 1912,
and the. costa of the. action, and dismisaing the defendant's cou»_
terclaim with costs. A. E. Fripp, K.C., for the plaintif. Q,.
F. Henderson, K.C., for the defendant.

VÂNDERWAkTE v. IAsUH-Ksu.r, J.-FýCa. 26.

Building Confr<ct-Miîtake in Construction of FoundaUmon
-Dut y as to Laying out Ground-Authority of Clerk of Wok
-Pooors of Arciliect-Waiver-New Contract-TNo-compje-
tion of lV'ork-Witiholdi-ng of Certificate of ilrchitect-Abi.nce
of Fraud or Cofluuion-Premure Action-Etras-8oSac
of A rchitec t-Evidenýce. ]-Action to recover the contrsot..priee
and paymient for extras for the excavation and concrete work
lunithe .rection of certain buildings for the defendants Maiuh
& lIenthoru Limiited, lu tihe city o! Belleville, The. defendant
Herbert 'vas thie architect for the. buildings. Tihe contract wa
dated tiie lOth May, 1912; the. prie to bie pald for the, work con-
tracted for, 'a8 $2,400; and, lu addition thereto, the. p1antif
claimied $761.658as extras for additions and alterationa made~, aa
lie alleged, nt the request o! the, delendants. At the. time of the.
trial, nothig had been paid to the. plaintiff, but the, work wag
not then, fully completed. The. contract provided that the buildl.
ings should b. rectangular, sud difiloulties arose becanse the.
plaintiff iad deviat.d from reetangular. This error in ma.
struction resulted fromn an improper locating of the line of
the. buildings. The, plaintiff contended that it 'vas the. <liy of
the defendants to lay out the, ground, sud that lhe ws misled by
stakes plaeed there, assho uaid, by the. def.ndants. Kmty J,
naid that no moih dUty devolved upou the, defendants, eiUi.a, b
contra.ct or usage.-Theo plaintiff furtiier contended that johan
Marui deuignated to hlm the. location of tiie buildings; but the
learned Judge said tii&t tiiore wua no evidence that John àfarmi


