
HfcfJÂBE v., McOULLOUGH.

i1 wall of the barn lias heretofore served in lieu of a

Oth August, 1903, the Misses Doherty sold the north-
houses to the defendant. The conveyance describes
n boundary of the parcel as running parallel to
. This, of course, excludeÎ a triangular parcel of
closed by the fence and barn.
ý8th August, 1903, the purchaser, realising that this
was erroneous, asked for a confirmation deed, con-
orreet description; and the deed of that date was
ut, unfortunately, the description contained in- it is
)us, as it describes the southern boundary of the
eyed as being parallel to the southern bouxidary of
65, whicli was itself nearly parallel with York street.
owing year, the plaintiff purchased the two sonthern
I on the l2tli April, 1904,ý the Misses Doherty con-
r the southern portion of the two lots, giving as the
>nndary of the parcel conveyed the southerly lirnit

e onveyed to the defendant.
e evidence it is quite cicar that in both these trans-
intention was te convey up to the fence; and this

d to be the boundary Une, ecd party occupying tg
ne, until the dispute giving rise to this action, which
mar1y in 1911.
rpute was as te the ownership, of the few inclies of
soutli of the continuation of the fence and north of
For the purpose of determining this dispute, a sur-
de, when the mîstake as te the location of thc bound-
icovered.
ion is breuglit to recover possession of the small tri-
rceel- and the defendant asks te have the convcy-
led so that the descriptions may conformn to, the true
,s she alleges, Le., the fence line. There is now no
te the plaintiff's titie to, the few inches north of the

,ned County Court Judge lia lield the parties bound
eyaneu, thinking that the evidence docs not establish
ent clearness that the bargains differ fromn the con-

careful perusal of the evidence satisfies me that the
àh reference to both parcels was a bargain to seli up
idary fence.
bo the plaintiff's evidence, wliere she says: "Q. What

was what went with the two lieuses? A. Yes. Q


