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Tuer LorpsHIPS (v.v.) varied the judgment of Hon.
Mr. Justice Middleton, by reducing the amount allowed on
the counterclaim by $1,693; and, with this variation, dis-
missed the appeal with costs.

SUPREME COURT OF ONTARIO,
SECOND APPELLATE DIVISION. FEBRUARY R0TH, 1914,

MILLER v. WENTWORTH COUNTY.
5 0. W. N. 801.

Negligence—DMunicipal Corporation — Automobile Accident—Alleged
Defective Guardrail—Contributory Negligence — Recklessness on
Part of Driver of Car—Right of Passenger to Recooer——Know-
ledge of Passenger—Assumption of Risk.

MippLETON, J., 25 O. W. R. 270; 5 O. W, N, 317, held, that
where the driver of an automobile was killed in attempting to
descend a steep road with sharp turns at night and with an auto-
mobile whose head lights were injured so as to give little light, the
accident was attributable to his own negligence and not to an in-
sufficient guardrail upon the road.

That a passenger in the automobile, a brother of the driver,
could not recover for injuries sustained in the accident, as the facts
were all known to him and he, as much as his brother, voluntarily
incurred the risk.

Plant v, Normanby, 10 O. L. R. 16, distinguished,

Sup, Cr. ONT. (2nd App. Div.) affirmed above judgment,.

Appeals by the plaintiffs in two actions from the judg-
ment of Ho~x. Mr. Justice MippreTON, 25 0. W. R. 270.

The appeal to the Supreme Court of Ontario (Second Ap-
pellate Division) was heard by Hox. Sk Wam. Murock,
C.J.Ex., Hox. Mg. Justice Rippern, Honx. MRr. JuUSTIOE
SurHERLAND and HoN. MR. JUSTICE LEITCH.

W. S. McBrayne, for the plaintiffs.

J. L. Counsell, for the defendants.

TaER LorpsHIPS (v.v.) dismissed thé appeals with costs.
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