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11ioN. MR. J USTICE MIDDIE'ON :-ThI'le appointnmdnt is'

attacked as inîproper because the reeîver ïs not inmpartial

and it is said is operating the line in the interest of the

plaintitf andi jot adequately protecting the interest of the

applicants, tihe prior iportgagees and the city.

Assuming tbis to be lte case-the muotion is niisconceived.

A receiver iiiiler a second inortgage is appoinited to proteet

the nîortgaget and those who iîold, the debentures for whieh

thisnîotgaeï- seeurity ani so long as the nmortgagor and

seCoil mîortgagee arc salisfied withi bis conduet lthe iirst

mnlor*tgagt'u,( and the city canniot comnplaîn.

1f uithi- er first inortgagee or tbe uity bîave' an>

riglits wbieb. they desire to assert they eati take the proper

proceedings to eniforce sncbi rights. Th receiver, îlîough

iii seine sense an ofhicer of te Court, is really a înortgagee's

bail i f and lis possession is ini truth the poscssiou of the

se'Cond4 mortgagee. So long as the tirst nmortgagec remains

:satisfiud to leave the second nîortgagee iin possession or so

lonig as the flrst înortgagee lias nult the right to take pos-

~~sinit eanniot coinplain that the second i-ortgagee is

niakiig the most of its brief harvest tinte.

If any leave is necessary for any proceedings ltat either

the first tnortgagee or the city mnay desire to take, looking

to il1e displa4ng of te second ntortgagep and ils receiver

thiat leave iýs now given, and 1 hold thesé motions for tIme

present so that if any order that ntay be made on any such

motioni i, laken to an appeal leave may then'be granted to

lake the order iii question before' te Appellate Court so

lîmat it miay' have ani absolutely free hand in te prenlises.

I suggested lu the parties the wisdom of consenimg fo

a rceve hing- appointed. t proteet the inlerests of al

coerîdwlio woiild be impartial and would act on the

R(1\i(.( of a eoxnmiiittee on which ail interests would be

rcprsentd-sibje t an appeal if aujy party dissented

fronti 11wnaorlo some sintilar arrangemenl(llt bult tItis-


