
19131 JONES, V. <?AA'çA I'I<IFJC Rir. <'O.

risk that c-an be eonsidered one of thiose wliîcl the' worknîan
mnust be assuniîtd tu have aecepted. On tlie contrary* , lie un
bis position as a minber of the publie iras a rigbit to assume
that bis employer will fulil the <luthes whiciî tbe statute4
impose upon lîînî. But we are not i eft to deecide tis ques-
tion only aiz a mittr of principle. Tiiere is cicar autbority
to tbe satie ,ffee-t. In tbe caFe of (Jroî's v. Lordl Wùniborne
tbis ('ourt ecid t bat tlie defence of a commuin emiplo *viient
îs not applicýable in a tcase Nvliert' iiiju 'rv lias beeii catnsed to
a serv ant b thie l<rtacb of a il <d iniposeil on fle nmaster.

Andl in thle last ease «f thle tbree, Lords Kiiîiear andî<
Sbiaw, at pl). 160, 16;2 and 17- of < tbe reports, (-\:preSss]v ail-

prOs e <of thle decîijoii i n th l1asct-inentioned l aise, aii< Lord1
I oreburn apparentl ' v conc-irrei %i tii tieîni. iî<e it ap-
peurs, to their Lor<l siips fliat t lie abov e nienti , ond <ecisions
on tbIs ploint are lait applications of tibe principle laid <Iown
in 1 856; 1)v t lie t lien Lo<rdl ( liwneibir and] approve1 «f liv he
Otber noble lords iii tble ITI<ie <if L ords in the case oif thle

Raouîxhlî Cool ('oiopany v. Ih 3,tMa. 1en?6 at pp.
2~,in tbese word&:

W i iefereiicc to the 1aw~ of Eng(la .tiiii tiîk it Lias
lîeen coîîpieteiv settled l ft i n resQpect of inju<Iries <icaisioiied
tuoD«e of severai workineîîenagî in a coion ion work (and<
1 know oif no ilistinct ioni w i l eli work 1w (langeruons or
îîot daîîgerous) the master is iiot resp(ibl~iie if lic has taken
proper 1 reeautioiis to bave proper înciîwV înd rper
gervantsi eînploved."

Snub ci ng Hie posiitioin aîid rigbits of Jon<les, flic ieecaseil,
and sucoli tlie evi<leîîe in the case, flic learned .Tndge wiio
presided at flic triai left to the jury tue foilowiîîg questionis,
an(] recel veci froîn theîîî tue followiiig replies:

1. W'ere flic defeiî<ants guiity of negligeilce tuat eaîised
tue deatii of Glblhert .Jonies? A. Yes.

2. If so, wiiat was flic negiigenee? A. Bv îlyot iiaviîiwg ai
conipetenit emploýyee iu charge of snow ploug.li train.

3. Did flic defendants permit W'evînark to engageL in)

the operation of flie train on wliiciî dumnes was wlîen lie ica nie

to bis deati wit bout firsf requiring sucbeli loe fo pass
an exaîîination ini train ruies and undergo a satisautorv eve
and ear test k' a eompetenit examiner? A. Yus.

4. Phd tue plaintifT suifer tho' <lamage coinmplained of
tlîereiiv ? A. Yes.
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