
aceount between the parties, and wlien the parties were
.ent, ready to proeeed with the trial, it was arranged that
should be a reference to two experts to go over the acee
The experts did so, finding due from .defendants to PIE
the amount for which judgmnent was given. When the p
again went bef ore the Master, a. difference of opinion ari
to what remuit the examination by the experts was, und,
arrangeffent, to have had. The plaintiff's counsel si
was to be finally binding: the defendants' that the ref(
was only to ascertain the axeounts payable on each it(
correct, leaving defendants, to assert that they were not
fer some Or any of thexe. The arrangement had not,
tim(,ý been reduced to writing by eÉther cou-nsel or t
Master, but the latter's recollection of it corresponded
that1 of plaÎitiýffs 'counsel, and he entered jiidgmnent fi
Plmount f ound due by the experts.

WVhat the arrangement was, was the onily quesýtion
pea.The appeal was heard by FALCONBRIDGE, C.1
TEEJ.

.F.Ilenderson, Ottawa, for the appellants.

Owen Ilitchie, Ottawa, for the plaintift.

STREET, J. :-The Court can not, under the ci
stances, avoiil accepting the statemnent of defendants' C,
that he never agreed to the arrangement which the i
Sound to have keen, the one stated to hixu by counsél. 1
be concluded that the parties were not ad idemn: that
was a misurfderstanding. See Wilding v. Sanderson>
2 Ch. 534.

FALCONI3RIDGE, C.T. :-I assent with great relu
The resuit 18 most unfortunate, but is inevitable, unI

fnat'counsel is tO be held guilty of badl faith.

Judgxnent set aside and matter referred to local
for tial unfettered by finding of experts, No costa f


