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And in considering any Cespecial circumstances " warrant-
ing a departure from the miles, it must bie remembered that
these rules were not intended to prevent collisions, but to
prevent a situation su fixcd as to invite "the risk "'or Ilthe
probability of the risk " of a collision.

Since IDr. Lushington's judigment amendînents have been
made, and sonre new rules, have\ been added, so as to provide
for special emergencies which suiddenly arise, and which had
not been otherwise provided for. Thus in the note to mule 21,if the risk of collision is su close that it cannot be avoided by
the action of the giving-way vessel alone, the other vesselCeshall take suehl action as will best aid to avert the collision."
ulIe 27 prov-!ies tiaýt "'in obeying and construing these mules,

due rega rd shah be iu ad to ail dangers of navigation and col-
lision,ý aint to any spfeial circ-umstances- which may reuder a
departure- f rom the above rules niecessar-y ini order to avoid
iiniimediate danger." And mule 29 is miore fair-reaching by
providing that "nothing in these rules shall exonerate any

eslor the owner or master or- crew thereof, from the conse-
quencs . .of the ngetof any precaution which

jnay be( required by thle ordhinary practice of seamen, or by
the special circunîstanices of thie case." And this ride is in

lîamov ifh the observations of the Court in TVhe "<Santi-
go dit Cubila," 10 Blaeh. at p. 455: "The intereste, of human
]if(,, andl flie p)rotection of prol)erty, dpmniid that in cireum-

tacsof peril the dictates of the hiliget prudence, and
epe allval just anid pereiptory rides of precaution, shalh be

In this caeT find that wheîi the possibility of a misk of
collision Ivas nu rinent, tlc a.îea was on bier regular
course, stî ing flitc rate of 10 miles an hour; that she
proimptly stie1d lir co(urse to prevent the swing of lier
stern eauiri l o stike the "IMagedurna ;" tbat affer the

"Magdora's eninehiad beeîî given two kicks tu give lier
stern-i wa, soasfi cauise bier- to baek ouf froiu flic dock, if
was not ireversed, su) as fo give lier lîeaul-wa 'v, and ouf of ftue
course ntrc tiîg lat on wliich flie II Caqpîan ", Was stean
ing, ut flio rate îîîentionied ; and fliat slie negleeted, in the
special eîrcuuîostanccs of flie peril thien iriniiînent, tu' observe
the dictates of the higliest prudence, and especially thle just
aid peremptory nules of precaufion wlîich the rules quuted
cnfurce: and fliaf i %vas lier éhutv fu cause lier engine fo inove
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