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DOMINION EXPRESS CO. v. KRIGBAUM.

Pýrincipal and Agent-A gency for Sale of Money Order--
Con trat-Construction-Undriakîng of Agent to Ac-
count for Orders and Proceeds-Thef t and Forgery by
Servant of Agent-Paymnn of Orders Forged-Li'abiit'l1
of Agent to Account-Bailment.

Motion by plaintiffs for judgment upon the pleadings and
thec admixssions contained in defendant's exaniination for dis-
covery and the exhibits therein referred to.

Shirley I)enison, for plaintiffs.
B. J. MeLaughilin, K. C., for defendant.

I&TCr 1 FQIl, J.-The plainti ffs issue what are called " ex-
press iinoneyý ordlers," by whiich, when countersigned by agent
nt point of issuie, they agree to pay te the order of a peirson
whioge naine i8 filled in by the agent, a certain sum of mioney.
Th'le ordurs are issued in books which are delivered to those
desiring to net as agents;. The defendant received such a
book of nîioney orders fromn the plaintifts, early in 19o8.
Ile signed an agreement, which, se far as appears manterial,
Io in the following words: Il'1, L. A. Krigbaumn, of the city
of Toronto, haviing been appointed by thie Domninion Expres
Co. am agent for the sale of itg signed mionvy orders, do
bereby acept the responisibility of due issue and sale thereof,
and undertalce to accouint for eilh money ordor and the.
proceedai thevrvof , . . te hold in trust suchi proceeds
. . . and te pay over thie wliole of said proct'eds f romn tiie
to timie to the express company, as requItiredl, after dodiucting,
as rnay b. aujthorized b)y it, xny lawful coinmission, and not
te deal withi or use sucvli nioney orders or thie proeeedsil, eithe
in wlol or iu part, in ainy othecr mianner.»

The efn lnad arted as agent for the plaintifsm ini
ismuing stimiilatr orders fromn Noveiber or Devemiber, 19«,~
and tused the orders in remnitting to his creditors.

Ther commiissions charged lipon the orders were divid.d.
be4twee4n the agent ndf the compainy, the agent retaining oe-
thiîrd ai pa.ving the compa)ny two..thirds4.


