
LO<JÂN v. DIRNW.

BRITTON, J.OCTOBEXI 21TW1 1907.

CHAMBERS.

LOGAN v. DIREW.

JwZgmi* -AmmddPM afier Bntry - Neglect Io Provide

for Il2terlocutory (?osts Reserved for f»e Tial Judge--
Di* epositl'i of Costs.

Motion by plaintiffs to amend the formai judgment in

this action i» such a way as to provide for the disposition of

the cosýts of an interlocutory motion heard before Fi UCON-

BiNUDGE, C.J.. and of the appeal from hiedeis o to a Divi-

sionai Court.

J. If. Spence, for plaintiffs.

il, D. Gamide, for defendants.

BlirroN, J. :-The motion hefore the Chief Justice was

by the plainiff W. 1. Logan to have an alleged settlinment

mnade at Sarnia, at the assizes there ini October, 1906, enforced

sox(rding to the mea.uing of that settiement put upon it by

the plaintiffs.
The defendant8 opposed the motion, but asserted a settie-

ment according to a construction they put upon it, and asked

t» have that settiement carried out
tfpon that motion defendants 8ucceded. The plaintiff

W. 1. Logan appealed to a Divisional Court: the appeal was

sflowed to the extent of setting sde the order of the Cief

Justice, snd the case was sent clown for trial, with liberty

tc> ail parties to amend, and to set up any allegedl settie-

ment as a inatter of defence i» the action. The Divisional

Court further ordered that the coRs of the motion and of the

appeal .hould be di8posed of by the preSiding Judge at the

trial of the action. The trial took place before me at Sar-

nia in the spring of 1907, a.nd I dismissed the action with

coetg. but counsel omitted to cal1 my attention to the coes

of the motion and appealf, reserved for my decision.
U-pon hearing the parties, and considering that the plin-

tiff failed ini hie motion before the Chief Justice, and that the

Divisional Court did not affirm any settiernent as contended

fer by either party, and that the.issue a8 to the settiemet


