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pressure cari be established'offly by showing that the debtor, when
he granted the preference, was under a real apprehension that his
person or his business would have sufféed some serious detriment
if he had refuged- to comply with the creditorls- dem-and. T-ha-t
this conception of an involuntary conveyànce predominates in the
earl ier cases is, we think, impossible to deny, (a) and in the modern
decisions under the English Bankruptcy Acts of 1869 and 1883,
ariLi statutes modeled upon them, there seems to be some tendency
ta. -cturn to the older tests. (aa)

On the other hand the word " voluntary " may signify merely
th'c negation of absolute spontaneity, and this conception of its
hmpý:irt leads us to a meaning of the word "pressure" which does
n1c,. ,iecesSarily suggest compulsion, as that term is usually under-

stobut rnerely irnplies that the debtor did flot act of his own
nmotion in making the assignmcnt.

If therefore we are to defime the word " pressure " by contrasting
it with the oppos ite conceptions, which are both indicated bythe word
civoluntary," one of its significations wiIl be found to raise the ques-
tion %vhether the freedom of the debtor's wilt %vas in a real sense
decstroyed, while, if its other signification is adverted to, the question
prcsented is simply whether the debtor acted under an e,<ternal
influence which, although it may have induced him to adopt one
par ticular course rather than another, cannot, wvithout an abuse of
ternis, be said to have deprived him of his freedom of will. (b)

(fi) See remartcs of Bacon, C.J. B., in Ex parte Craven (1970) L.R. ro Eq. 644and of' Lord Chelmsford i johnmo» v. Feseimeývr (185 8) 3 De G. & J. 13 (p. a5)
Comnpare aise tle language used iii Aldierson v- Tem'Ple (1 768) 4 Burr. 2235

I?"Iv. .lYrtOet (1817) Hoit 503 : ro.s4Y v. C'ruuch (ifoS) 3 Camp 166.
(fil) In Ex parte Gri»Yh (1883) 23 Ch. '). 69, Sir George Jessel remarkeddturing file argument oif counsel that, in order te. establisti pressure, if must beshOwn that t' ere was Ilcoercion "which controlled the debtor's will. So under

-sectiall 71 of the Victoria lnsolvency statute, <a copy of sec. 92 of the, EnglishBaîîikt-uttcv Act of 1869), it has been held that there must be Ilreai genuine pres-
sure. - aVcktv v.JelO (1890) 17 Vict, L. R. gr1: Daivey v. Walher (t892) 18 Vict.L. R. 175, cases which both assume that there is no legal pressure exercised
l'y a threat of prodéedings, which the creditor lias no actual intention ofilisti Lutng.

(b) There seems to be a lack of precision i such a dictum as ihis: It is
tfl)Obe deciare the minimum or language or conduct on the part or a creditor

wlîicil will be strong enougb to remot'e thse volition of the debtor.' Campbell v.
Barr, (t871) 31 U- C. Q. B. â7g per Wilson C.J. 2p93, quoted wvith approval in In
r"'ll'est (1876)6 P.R. 329, In v'iew of the actuai deciuions citad in sec. 2o, ev*12 sucl
stittenuents as these fait short or complete accuracy. Il1 apprehend that a volun-tary eayment in a payment simply by thé act and wtt! of the party maktng it ,andttirt, Ïf there in anythingto interfer ?slko no hl<l.te ti not aoluntary
par'nîtnt." Siracisan v. Barion (rî86) ji Exch 647y# 6,ý., per Alderson B. (quoted
wifti approval by- Lord Chelmnsfor in Johnson Il. Fesonmeyetr(1858) 3 G. &J- 13)'


