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simply by the weight of evidence. That is to say, the investi-
gation, although it may set out with a presumption of fact,
will be pursued, after a cl>tai. stage, which, in practice, is
usually reached, upon a footing which is virtually the samea as
that upon which it wouid have stood if no presumption hlad
been indalged. It is doubtiess a resuit of this inevitable
convergence of the lines of inquiry indicated by these two
possible aspects of the cases under r( iew, that somie judges
have expressed theniselves in language suggesting a doc-Lrine
which would eliminate entirely the iactor of a presumptio'i,
and that some of the actual rulings cf the courts have even
been suppose.d to embody this doctrine (a). That this doc-
trine, il. any such can really be extracted îrom the actual
decisions, is contrary to the overwhelming weight of
authoritv wiil, we think, be readily conceded P 'ter a perusal
cf the foilowing sections.

3. Indefinite Hiring, presurnptively for a Year--The ge rerai
rule applied by nearly, if flot quite ail the English judges (b),
may be enunciated in its simplest fcrm as follows: It is a
rebuttable presumption of fact ti-at a general hiring
without mention cf timne is obligatory for at least orie year,
and therefore subjeet to ail the incidents of an entire contract
of that duration. irrespective oie the question whether those
incidents enure to the benefit or' prejudice cf the parties. (c)

(a) 6ee sec. z6, posi.
()It is asserted in Wood's Law of Master and Servant (sec. 96) that in the

UnitedStates an indefinite hlring le prirnd facie a hiring at LaI utt~ statement
of th rui., although It has beeri adopted as correct, at least one court of high
standing i that country (see MeCul.ough, etc., 1. Co. v. Carpnter (1887) 67 Md.
557), is, to say the least, ton s%-,eeplng. The Engflsh doctrine Is accepted without
reservation in New York and in Massachusetts; ,4darnt v. Fitzfatrick (t89i> 125
NY. 124; TattMron v. Su9o0là Mfg.- CO- (t870), 106 Mass. 57. Perhaps, bowvever.
ht may be said, as to most of the States, that, for obviaus social and economnic rea-
sons, a hiring for a shorter period than a year %wll b. more readilv inf'.,rred in that
country than In England: Basrorn v. Shillito (î882ý, 37 Ohio St. 431. It would, ýhere-
fore, b. undesirable, i an article designed for Canadian readers, ta reiy upon the
Amnerican authorities. and they wll not be referred to except i cases in which th!&
tendency la not an operative elernent in the mouldlng of tbc decision of the court,
and they will serve ta corroborate sot. Engllah ruling.

(c) Attempts bave been made, but, as %ve venture ta thfnk, without niuch suc-
ceas, ta explain the origîn of liais presumption. Judge Story suggests (Contr.
Il2o) that It was established in order ta give the master and the servant the beneit
of al seasons. According ta Mr. Mtacdonnell (Master & Servant, p. z67), I a more
probable explanation of it la tbat il aras in consequence of the statutory enactmnent


