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HIGH COURT OF JUSTICE.

Q14eetts .Bencit Division.

r-APICUR, C J., [o.FALCONB1DOE, J. [NJ.u
V. REGINA V. HEWIT.

jfa/cioms pro.rocuion-R'ecord of acgiitl-.ian&srnu Io Attorney-Generai,

Motion by the defendant for an order of mandamus ta the Attorney- (;en -
or~al for Ontario conimanding him to issue his Riat for the entry of a judj;ment
cf acquittai upan the indictmnent of the defendant for titeft cf sav logs, or direct-
ing the officer cf the courz having charge of the indictment ta enter up judg-
m .acq'uittal and~ furnish the defendant with a copy ;and appeal by th)e
de,.ndant fromn the refusai of BOYD, C., who tried the prisoncr upon the indict-
ment, to order the entry up of judgment of acquittai.

An action for the malicious prosecution of the defendant upofl the idict-
ment bad been brought and had failed at the trial because cf the absence of a
record of the acquittai.

Regi,-ae v. IV;', 24 C.P. 78, was net folicwed in O'Iiarrn v. Dougkcerli, :!
O.R. 347.

Sicers for the defendant.
. R. Carhovright, Q.C., for the Attorney-General, and A. Hil Mapsh, Q.C.,

for the private prosecutor, flot called on.
Per cueiaii. Motion and appeai disrnissed with costs, foliowing kegina

v. Ivy, 24 C.P. 7&.

ARNiouR, C.J., 1 [Nov tg,
FALCONBRIDGIE, j.J

REGINA v. GiBBoNs,

Sumrnary convýiction- Uncertity-Ofence not t1isclo.sed- A mendinet --
Cinale Code, s. r79 -EÀ)6osing Obscene ,book-P-ubiic inorals-- Qiteshit«-
conviction-Cost.

Motion ta mas'te absolute a rule nz'si to quaLsh a summary convictien cf the
defendant by the police roagistrate for the town of Peterborough, Il for that he
(the defendant) did at the tawn of Peterborough on the tenth day cf February,
1894, withnut Iawful excuse or justification, expose ta public VieW an abscene
bock tending ta corrupt public marais, cantrary ta the Crirainal Code."

The evidence taken by the mnagistrate showed that the bock in question
was ane describîng certain diseases, and that it was disttibuted gratis aînong
the citizens cf Peterborough by the defendant, with the object cf assisting i le
sale by him cf certain medicines.

.4. G. Murray, for the defendant, contended that the conviction was bad on
its face becaue it did net disclose the offence which the defendant had coin-
initted, but simnply followed the language cf s. 179 of the Crimninal Code, citing
Regima v. Soain, 18 O.R. 385 ; Regina v. Cote/son, 24 O.R. 246 ; and that it


