74 The Canada Law Fournal. Feli. t
From the judgment ordering the third new trial A. appealed, and the judges in
the Court of Appeal being equally divided the order for new trial stood. A,
then appealed tc the Supreme Court of Canada.

At the laat trial of t).~ action it was shown that A. had requested the police
inspector for the division in which M.e house was situate to make inquiries
about it, and that after the information was laid the inspector informed A. that
there were frequent rows in the house owing to the intemperance of M., and
that he thought there was nothing in the charge. The trial judge dird not sub-
mit the case to the jury, but held that want of reasonable and probable cause
was not shown : but the Divisional Court held that he should bave asked the
jury to find on the fact of A's belief in the statement furuished to him, on
which he acted in bringing the charge

Held, TASCHERE? -/, |.. dissenting, that A. was jus'ified i, acting on the
statement, and, the facts not being in dispute, there was nothing to leave to the
jury ; that the trial judge rightly beld that no want of reasonabie &u.., obable
cause had Leen shcwn, and his judgment should not have been set aside, and
must be restoved.

Appeal allowed with costs,

Maclaren, Q.C.. for the appellant.

Tytier for the respondents.
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Builder's privilege- Arts. 1093, 2013, 2005 C.C - Ex, wt Duties of= Procds
verbal—cArt. 333, ¢t seg., C.CL

Jcdd s 11y That it is not necessary for an expert, wien appointed under
Art. 2013 C.€., to secure a builder’s privilege on an itamo -able, to give notives
of his proceedings to the proprietor's creditors, such proceedings not being
regulated by Art, 333, ¢f seg., C.C.P,

:2: That theie was evidence to support the finding of fact of the courts
below that the second procs « wéal or official statement required to be made
by the axpert under Art, 200 had been made within six montas of the com-
pletion of the builder’s vorks,

13: That it was sufficient for the expert 1o state in his second procés verdal,
made within the six months, that the works described had been executed. and
that such works had given to the immova'le the additional value fixed by
bim,  The words completed * suivant fes #iples de Part” are ot stvictissini
JUuris,

-47 That if an expert includes in his .aluation works for which the builder
had by law no privilege, such error wili not be a cause of nullity, put will only
entitle the interested parties to ask for a reduction of the expert’s valuation.

Appeal dismissed with costs,

vreoffrion, Q.C,, Bddgue, Q.C., and Beaudin, Q.C., fov appeliants.

Girouard, Q.C., and Jadore for respondent,




