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The arigin, both of the suit for specilic per-
formaiý,nce andi of the suit for relief sigainst a
re.entry for non .payiientof rent, is in the equit-
abhle jurisdiction of the court ; he compelling
Perfrircnnce in the une and the granting relief
ii the other is in the judicial discretion of
the, court, andi in eacîi the court lias regard ta
the c'oduct of the part)' seeking to comipel
,iich perfrrmance or to obtain sttch relief.

Wl loe .es/il for the plaintiff.
11 *,illr Cassel'/, Q. C., for the defeudant.
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l'ice lefeuidauts, who %vere solicitors under
t ractin forr t lict put rpose, tank a chattel mort-

xag ou ES guatis. %wiltih was duly registereti
aricl forrcidrc tn thîe plain titi at \V,, \Yhere sIte
livecl. 'l'lie iiortgage was mnade ou October
24t11, 1888, andi on October 2itst, t 88>, the de-
fenldant poste([ a letter tuliter notifying hier that
ilhe mioit gage shoftîld le renewed. which in due
course shoulti have it cacheti lier on the 22ut1,
tgivîing amplle tiulC to reniew, butt whicli slie diti
nul receive intil Novei)ber tst, afîer the tinie
forc retmewal hiat expireti.

Ibii. that io iiegligence on tîte defetîdant's
ar as showil.

Ver RoS, , \Va/. ms atîv dut>' itiiposed
ctpon the sulicitors ta xive notice ta the plaintiff
(if the tieces.iu>' for 'renen alt

AIter the tintie for ienewal had expireti, the
Ilcaitttiff cotîsuted tîte tiefendants, andthey
drew tmp a new tuiorigage, but which the>' adt-
vised hier wouli flot be valid against L's
Creditors ;anti it %vas subsequetitl>' abandoneti
on tis grounti. Fïoom this niortgage was
otoitîtd te " stock in trade," the nmost valuàable
Portion of the sacurily, while froin the irst
tiourîgage was omiitteti a provision for the miort-
gage cavering substituted goonds.

//eidd that these omissions diti not, under the
cireuttîstances, affect the plaitîtiff's rigl'ts, and
therefore constituteti no grotmnd for an action
against the defendants.

Qfrckn QC., for the defendatits.
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ftellable /ogffire e7,iden,-e.

IFeb. 1.

On the trial of an offence under tbe Liquor
License Act, R.S.O., c. 19)4, the giving ut vi.
dence is tgcverned b>' Onttario legistatltu ti 2
under s. 9 of R.S.O., c. 6, tho defendiitit is
neither w comnpetent nr a conipellable witnesg.

'l'le Dominion andi Provincial legislation on
tie subject considered.

Duz Vernel for the applicant.
e. R. /Iwriýi/, Q.C., cont/ra.
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1,ileret' of .xI4i1zers in lanzd .Adiu,'.t //ieili

uÉS ti>i~z1 or de1fnnfs /c'tie1 2S-31.

In an action by veildors against the p)ur.»
chaser for specific performiance of a contract for
the sale of land, it was alleged lu the defence
that the plaintifis were the owners of an un-
divided half interest only in the land, andi hati
no title ta the other lialf anI in the repl>' that
if the persons allegeti to be the owners of the
other half interest ever hiad any tnterest, it wvas
liarreti b>' the Statute of Limitations, andth le
plaintitfis %vere the sole owners. The plaintiffs
ailse alleged that the defendant haci accepteti
the title. l'le plaintiffs were ini possession.
Upon the application of the defendant, before
the trial. an order %vas madie in Chamibers
aluowing the defendant to serve a third-party

ànotice upon the persons alleged to be the
owners of the other hiaîf, This order was set
asîde I»' a I)ivisional Court andi an order madie
staying ail proceedings in the action until tlie
plaintiffs shoulti addt the tliird parties as de,
fendants to the action anti sliould niake the
necessar>' allegations against themn so as to
properly raise the question of the title te that
part of the land ta which they were allegeti to
have a dlaim.

Held, that neither order shoulci have been
madie.

Rults 329 anti 331 tihd not appîy because it
was nlot a case for contribution, indeinnity, or-


