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and not a threat or promise. The conviction,
therefore. must he affirined.

The other j udges concurred.
Conviction afflrmed.

QUARTER 8ESSIONS CASES.

REGa. y. LAYAIRD.
nirnpike-&,empUion n! clergympri.

Theexetoption from toi] containing in the General Tuirupike
Act (9 Geo. 4, c. 126, s. 32) of a clergyman going te visit
a sick parislîioiîer within his parish does flot extend teexempt other members of his famiiy in the saine vehicie.&a quSoe, whether the exemption would flot extend to oneperson required to take charge of the carrage whiie ho
wus in the'oerforinance of his duty.

[Edgeware, Nov. 6. 1867--44 Law Times, 64.]
The deferîdant wss sumnmoned for refueing to

pay toîl at Sheepcote turnpike gate an two oc-
casions. By consent, the two offences Were
charged and heard togetlier.

(lieatorex appeared for the defendant.
The fects were not disputed. The Rev. C. C.

Layard was the minieter of Sudbury, near Har-
rew. Ha bcd occasion te visit a sick pariehioner,
at the other extremity of the parisb He could
go to ber by ros ds running entirely through bi@
parish, but the nearest route by a mile wfa by
the turopike road. which lay ont of the parish,
and upon wbich was the turnpike gRte in ques.
tien. He travelled in a pony carniage. On one
day he bcd with bum in the carniage bis son enly:
on another day he was accempanied by bis wifo
and two daughters.

Greatorex for the defendant centended that the
language of tbe statute differed in definiîîg the

r exemption of volunteers and yeomnairy goingupon dnîy and clergymen travelling upon their
duties. The Act said that the carniage contain-
ing tbe voluniteer, &c., sheuld net be liahle; but
the exemption of the clergyman rau that lie sauld
not be liable. Now, the only person li a ble tetoll in a carniage was the owner or driver,' and if
ho was exempt, the toil could net be collectud
troro any of thse with him. If, however, the
cxempion were bell net te extend to ail, as ln
the first suinmons, ho could contend that it hii-
clnad one pereen, for without sornebodly te take
charge ef the carniage bey ceuld the clergyman
perform his duty ?

The CssAîaMAi referred te the Volunteer cas,
lu which it hadi been held that, altbougb tbe Act
exempted the carniage eo nomine, sucb carriagee
was hiable te toîl if it carried any person besides
the volunteer ; much more where the statute hadexempted the clergyman persenally, a-id net the
carrnage thiat conveyed bim. If any inference
voe te be drâwn from tbis remarkable difference
of terme, it would be wbat tbe Legislature design-
ed to make the exemption of tbe clergyman a
personal privelage. The argument tbat if ho
vas exempt no other persen could bo hiable vas
ingenieus, but the answer te it was tbat, altbough
he was flot fiable for himself, lie was hiable for
t/tee. Tbe charge was net tbat be bad pa4sed
the gate. heiug himelf liable for tbe toal, but tbatho bad driven tbreugh it a carniage centaining
semebedy that vae hiable, and for which te'I ho
thereby,. as the driver, Waa tb. party responsible,
altbougb bew as personally exempt. The Bench
had mor..-doubt about the point raiscd on the
other sunmeons, although ho was etrongly of

opinion that even one other person could not ho
carried under an exemption that was merely pet-
ponal. But as it was desired that both the pointe
raised should be determined by a Superior Court,,
the Beuch would convict on the first case, and
dismiss the second witb a nominal penalty, 'witb-
out coste, and would, if desired, stato a case for
the opinion of the Q. B.

[N. B.-The case is going to the Q. B.-Eu.
L. T.j

UNTDSTA.TES REPORTS.

SUPREME COUT 0F INIANA.

BLOCH V. I9HAM ET AL.
An a-"'I'eept between adjoining owners of a town lot, A.

anJ B., that A. miglit build a party-wall equially upon1the lanîd of both, and that whenever B. should buiid uponhis lot so as to use the wall, lie wouid pay one hiait of thec(>st thereof, is flot a covenant runnîing with thc land seas to, cotitie C. who had îîurchased A's lot, upon theperfornmance of the condition as te thse use of the wall, to
sue B. for the money.

[7 Arn. Law Register, N. S., 8.j
The opinion cf the Court was delivered by
GiREGORY, J.-Tbe case made by the compîsint

is this : Schenck and lsham. being the owners
of adjoiniiig lots in Valparaiso, entered iute a
writtcn a-reement whereby Scbenck acquired
the rigbt to build one of the walls of a brick stre,
th en in process of erection on bis own lot, with
one-half of its tbickness resting on the lot of
Isham ; and lsham acquired for himself, bis
heirs and assigne, the rigbt to use tbe Wall by
Joinîng a building thereon, and agreed for bimself
aîid themn to pay one-haîf of the original cost of-
tbe Wall when he or they should use it. Schenck
Co mpleted the brick store on bis lot, with ene-haîf
the width of one of its walle standing on 1bain's
lot. Afterwaàrd Scbenck cenveyed bis lot and
store to loch and others. and Bloch subsequently
became the sole ewner of the lot and its appur-
teuances; and while he was sucb owner Isham
but a brick buildin g on bis own lot, and u.4ed
the Wall in question.

A dem errer was sustained to the coinplaint.
The only question raised below, and liere, is,
whether Bloch or Scheuck bas the right to the
pay for the Wall used by Isbam.

The case turns upon the solution of the ques-
tion as to whether Is9ham's agreement to pay for
ene-haîf of the party-wall la a cevenant runuing
with the land.

There is some con1flict in the authorities ou
this point. In Barlocc v. PecA,, 2 Duer RN. Y.)
90, the Superior Court of New York held that
such a covenant pas.ied te the grautee of the
premises on which the building of the covenantor
was erected. It is otherwi@e held in Pentisyl-
vania : Ingle8 v. Bringhur8t. 1 Dallas 341 ; Z'odd
v. Stokes, 10 Barr 155; Giîlbert v. Drew, Id. 219;
Hari et uz. v. Kucher. ô S. & R. 1. It is clairned
that the cases in Pennsylvania turu on a statnte.
That statute simply provides that Ilthe first
builder shaîl be reirnbursed for eue moiety of the
charge of the party-wall, or for so much as the
next builder shalh use bà-fore he breaks irito the
wall." There is tiotbing i0 this statute which is
not embraced in the agreement of the parties in
the case in judgment.
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