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The next Item In this statement of 
disbursements, my Lord, le the Item of 
£375 paid by the Trust to Major Mac
Donald, on the occasion of hie visit to 
Newfoundland In the sommer of 1920; 
and I submit that this Is not a pay
ment that the Plaintiffs are entitled 
to recover against the Reid Nfld. Co. 
in this actiod, because I say first that 
It is not a payment that was made on 
account of the business of the Reid 
Newfoundland Company; It was a pay
ment that was ritade on acount of the 
business of the Newfoundland Bank
ing and Trust Corporation.

If your Lordship will refer to No. 
88, which 1» H. B. T„ 66, you will find 
there a minute of a meeting of the 
Plaintiff Company’s directors, held on 
the 12th July. There were present 
W. H. Greenwood and J. A. MacDonald 
and It Is minuted :

“Correspondence which had passed 
"between Messrs. H. D. Reid and H. B. 
“Thomson and the Trust was read, 
"In which the necessity for Major Mac- 
“Donald to visit Newfoundland In con- 
“nection with the business of the 
“Trust was emphasized. Having rc- 
“gard to the emphatic terms in which 
"the request was made and the neces
sity for further information, relative 
“to the business in hand and pending, 
“being obtained at once, It was un- 
“animously resolved that Major J. A. 
“MacDonald should proceed to New
foundland at the earliest opportun
ity, on behalf of the Trust, and the 
“Secretary was ordered to draw a 
“cheque for £350 in favor of Major 
"J. A. MacDonald for expenses in con- 
"nectlon with the journey to Canada 
"and Newfoundland and return, it 
“having been duly resolved that this 
"cheque be drawn.”

Now, my Lord, what was the busi
ness 'that was transacted when Major 
MacDonald came to St John’s. Appar
ently the business transacted was 
that which is described in the minute 
of the 14th August and that business 
consisted first of all of a formal au
thority to and engagement of the Trust 
to proceed with the sales, or the pro
posed sales of the various properties, 
and a fixing of the rate of rémunéra^ 
tlon for the Trust for its services in 
connection with this business that 
was being entrusted to them.

And, my Lord, in No. Ill, which is 
H. A. McD. 8. and which consists of a 
minute of
Meeting of Plaintiff’s Directors Held 

on September 1st; 1920,
we have an account of the report 
which Major MacDonald makes to the 
Trust, upon his return to England as 
to the business with which he dealt 
in Newfoundland. It says that he left 
England on July 1st, 1920, and so on— 
arrived here on August 5th; that on 
arrival here matters of interest to the 
Trust were discussed with a number 
of the directors;and then it goes on to 
say:

“The Chairman also intimated that 
“he had an opportunity of seeing 
“Humber Valley, Deer Lake and the 
“timber for a distance of about fifty 
“miles by train and also a portion of 
“Gander and was particularly lm- 
“pressed with the appearance of the 
“Humber Valley and the possibilities 
“for development on the lines agreed 
“upon by all concerned. The chief 
"questions taken up with H. D. Reid 
“were:

“1—Gander pulp areas and their 
“sale to Rothermere or a mortgage 
“on the property for £ 60,000 the 
“amount still owing to the property.

"2—The sale and development of 
"Humber property to Mr. Blakstad and 
“his associates.

“3—The policy to be adopted for 
“the sale of the other lands contain
ing mineral deposits.

“4—The fish claim.
“5—Electric Power Plant and St. 

“John’s_ Tramway Co.
“6—The payment of the Trust in 

"commission or otherwise for services 
“in connection with the sale and de- 

; “velopment of these properties.
“7—The formal election of H. D.

; “Retd and R. G. Reid as directors of 
■“the Trust”

Now then, my Lord, we have fur
ther the actual voucher for the pay
ment of this £376, which is dated the 
19th July, 1920, and this Is a receipt 
signed “J. A. MacDonald, Major,” and 
which sets forth as follows:

“Received from the Newfoundland 
“Banking and Trust Corporation the 
“sum of £375 on account of travelling 
“and other expenses in connection 
"with my visit to Canada and New- 
"foundland and on behalf of the 
"Trust.” ^

Not “on behalf of the Reid Nfld. Co.", 
but "on behalf of the Trust”

And exactly the same state of af
fairs arises with regard to the 
Claim for £ «76 Paid to Greenwood

"I am duly authorized by Mr. H. D. 
"Reid, President of the Reid New- 
“fonndland Company, St. John’s, New- 
“foundland, to state that he is In a 
"position to offer or negotiate for the 
“sale of the following properties: ’• 
and the third property he mentions is :

“Magnetite Iront Discoveries have 
"teen made of magnetite iron, two out- 
"crope of which show one quarter of 
"a million tons five miles from the 
“water carrying a high percentage of 
"metallic iron and low in sulphur and 
"phosphorous. From indications this 
"should show up on development to be 
"a very valuable property.”

And then in the letter of November 
5th magnetite iron is also referred to: 
"There are two deposits of magnetite 
iron at Bay St. George. ... an op
tion is hereby granted at the prices 
and terms named ; ” and then he goes 
on lower down to say: “To sum up 
the situation in short, I wrote to Mr. 
Reid referring to all of the above 
properties in September 27th, 1919.
and in reply received the following 
cable: ‘your letter twenty-seventh 
September just received. Very satis
factory.’ stop In order to clear up the 
situation as regards Mr. Reid’s atti
tude towards granting options, I 
cabled him on October 27th. . . etc.”

Now my Lord, here we have evi
dence that Mr. Thomson, on October 
27th writes to Reid in order to clear 
up the situation as to Reid’s attitude 
towards granting options; and I think 
it is a fair deduction for me to submit 
to your Lordship, that in the light of 
that state of affairs, that, when on the 
27th October, the same date that that 
message was sent, the plaintiffs in
curred a liability of £5. 5. 0, for an 
analysis of a sample of magnetite Iron 
ore, that liability was incurred for 
themselves, under an option which 
was projected at the time, and for 
which a formal agreement was made 
about nine days later, when Mr. 
Thomson wrote this letter of Novem
ber 5th; and that there is nothing in 
the relationship that existed between 
the Reid Newfoundland Company on 
the one side, and the Plaintiff Company 
on the other side, that justifies the 
Plaintiffs in demanding now that we 
should reimburse them for the ex
pense that they incurred in getting 
that analysis. In other words, that 
analysis was not obtained tor us, it 
was obtained for themselves, for their 
own use, and benefit and information 
in dealing with the property on which 
they were then negotiating an option.

The same remarks apply to the bill 
for £6. 6. 0, for analysis of a sample 
of ore. This bill is dated March 9th, 
1921, and curiously enough, although 
the bill is dated March 9th,-1921, it is 
marked below as having been paid on 
the 25th February, 1921; and it is a 
charge of £6. 6. 0. for an analysis of 
a sample of ore, and over it Is written 
in lead pencil, by I do not know whom, 
the words “Chrome Iron.” There is no 
date given to indicate when the an
alysis was made, but it can only refer, 
I submit, to the property described in 
Thomson’s letter of September 12th, 
and his letter of November 5th, as 
Chrome Iron. In the letter of Septem
ber 12th, he described the chrome iron 
property:

“Chrome Iron: In an area of 12
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eral lands with the express agree- 
! ment set forth in that minute of the 
14th August, communicated to the 
Trust anil assented to and accepted by 
them; and that agreement, the agree
ment created by that minute and its 
acceptance is a complete and an ex
press agreement for the remuneration 
on the basis of a ten per cent com
mission on results; and the rule ex
cluding any consideration of quantum 
meruit or services rendered or pay
ment where results do not ensue, ap
plies in the full extent in excluding 
from your Lordship’s consideration 
any such claims.

Then, my Lord, In regard to the 
claim for services rendered in connec
tion with the St. John's Light and 
Power Company, the same rule ap
plies, because of the existence of an 
express agreement to pay on a com
mission basis, as settled by the letter 
which was written by Mr. Conroy on 
the 15th November, 1921 ,and accepted 
by the Trust; and that leads me to the 
consideration of the second line of 
Defence which I have suggested to 
the claim for services rendered ; and 
that is that any services rendered for 
which the Plaintiffs are entitled to be 
paid, hove been paid for by the pay
ments already made.

That 'eads me on in the lrst place 
tc a consideration of the claim of the 
Plaintiffs and disbursements. Your 
Lordship will remember that there is, 
apart from the claim for services ren
dered .a claim for disbursements made 
and expenses incurred by the Plain
tiffs on behalf of the defendants, ag
gregating £2,171.44. This, my Lord, 
is entirely exclusive of the claim for 
£700 under the arrangement to con
tribute to the expenses of rent, and 
office expenses of the Trust, with 
which I shall deal separately.

This claim for £2171. 4. 4. Is made 
up as follows : —

£200 for cables;
£375 for expenses of Major Mac

Donald in coming to Newfoundland in
1920;

£375 for expenses of Mr. Green
wood coming to Newfoundland In
1921;

£1209. 13. 4. for solicitors bills paid 
to Messrs. Parkers and Hammond, 
and;

£11. 11. 0 for fees paid for assays.
There are two receipts, two vouch

ers put in evidence, for fees paid for 
assays. One is for £5. 5.—the other Is 
for £6. 6. 0. I shall take these smaller 
items first—these claims for payments 
made for assays.

In the first place, this £6. 5. 0 is 
evidenced by a bill, a receipted bill
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Court as to what occurred whilst 
Blakstad and Greenwood were In New
foundland In April, 1921, from the 
date of their arrival here on the 19th 
April, 1921, to the date of their de
parture on the 6th May, 1921, It is 
abundantly clear that Greenwood ful
filled to the letter the duties that 
Blakstad described that were his, and 
that he did not In any one regard dis
charge the duties or perform the work 
which the minute of the Trust com
pany indicates as the object for which 
he came to Newfoundland; and, as If 
to add insult to Injury, we are asked 
to pay £375 ty reimburse the Trust 
for the expenses incurred by Green
wood in coming to Newfoundland as 
Blakstad’s secretary, and performing 
the part of listener while Blakstad did 
all the talking. I shall have more to 
say on that point at another stage, but 
I submit that in neither of 'these two 
cases—of the case of MacDonald In 
1920 nor of the case of Greenwood In 
1921, is there any Justification whatso
ever in charging it to us, or calling 
upon us to reimburse the Trust for 
It. In both instances it is a payment 
by the Trust, for the purpocee of the 
Trust; and in the case of Greenwood, 
I do not think it would be unfair to 
suggest that it is capable of being 
construed as a payment by the Trust 
for the purposes of Blakstad.
The Next Item In tlte Solicitors Bills 
aggregating £1209. 13. 0, and these 
bills have been put in evidence of the 
secretary of the Plqintlff Company. 
.The first bill Is
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charges and expenses of and incidental 
to the negotiations relating to the op
tion agreement, for the sale of the 
Gander River Timber properties to 
Mr. Cowley and Sir Andrew Caird ; 
and it extends from March 20th, 1920, 
down to March 1st, 1921, and amounts 
to £136. 1. 6.

I submit, my Lord, that this Mil Is 
a necessary incident of the expenses 
which the Plaintiff company incurred 
when it accepted the agreement of 
August 14th, 1920, and undertook to 
proceed with the sale of these prop- 
ertleo on the basis of a ten per cent 
commission on the purchase price, as 
and when received; that the bill, inso
far as it refers to services rendered 
prior to August 14th, 1920 was merged

(Continued on Page 6.)

porated in the c]4im which the Plain
tiffs have presented against us in this 
suit; and I submit, therefore, that in 
the case of both these claims Yor dis
bursements for analysis, that it is 
clear that the disbursements were not 
made for or on account of the Reid 
Nfld. Co. They were not made in con
nection with the handling, of the Reid 
Newfoundland Co.’s properties under
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that kind, they must have been made 
and made only by the Trust for their 
own benefit, In connection with what
ever proposition or plan that they 
may have had in their minds at the 
time for realizing upon the options 
that had been promised to be given to 
them, with regard to these two prop
erties.
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in the spring of 1911.
If your Lordship will refer to No. 

844, H. B. T. 67; that purpots to be a 
copy of the minutes of a meeting of 
the Plaintiffs’ directors, held on the 
31st March, 1921;

“The Humber area development 
“scheme wae now at an advanced 
“stage and Mr. Blakstad, who is in
terested in the development leaves 
“on April 6th, next, tor Newfoundland 
"to go into further details on the spot 
“It was thought that these matters 
“had progressed satisfactorily and it 
“was pointed out that no time should 
“be lost in getting everything ready 
“tor the issue of the various schemes 
“in final form. The Board considered 
“it advisable at the preeeet stage. Umt 
“a director from London who was edn-
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foundland is to be permanent 
tion must give way to Timber 
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