
Sir, the Proeeoution has adduced evidence through two 
7/ltneaflea that provea that the accused was gulàty of Diegraoeful 
Conduct of an Indecent Kind and the fact that the accused was man 
ipulatlng the penis of pte DOUCET proves beyond a doubt that the 
act was not accidental. The defence has pointed out certain Irr
egularities in the Summary of Evidence, such aa hearsay evidence, 
etc, which would show that the officer taking the Summary of 
Evidence waa quite inexperienced. Also it la quite evident that 
ï?6 0ffloer tûkln« the Summary of Evidence did not fully instruct 
the witnesses as to their duty and as to what waa required of them, 
consequently certain facta regarding the case were not brought 
out in the Summary of Evidence. In view of the Evidence adduced 
in this court, only a conviction can follow.

ADDRESS TO THE COUHT BY THE DEFENCE

uir, aa I thought, the case ia now thrown on the question of the 
manipulation of the penis. That appears to be a good point of 
the case so let us go baok. The prosecution attributes the fall- 
ure to the illuminating iasue of manipulation of the penis

Absence of any mention of that Hi the Sumeary

• î?Î2rnîS»M?î<£XX>ïe2Uïl0ÎL«e oonoerned» unleae the aoouaed entera 
6 6ullty, and In thin case the accused does not Bleed
guilty, and the only way In which the Summary of Evidence e 
before this court is by virtue of the matter In which concerned 
portions only of the Summary of Evidence were read to the wltn- eeaea mey«*ar the record and be considered by the Court to firm 
part of the Evidence before this Court. It U truî in MkÎL
thrîtT0^!°îl05<ia?SUteh*arSay evl4ence» I explained to the e5urt 
ZhîîhI.£*n£0U*î îhe Summary of Evidence to contain many statements 
hîîî0»LÏ?OUl? ï0t ha!e be#n adaiitted according to lawsof Evidence 
but having had previous experience of exactly the same mort of 
thing and it having been ruled that any admlssable evidence should 
not be struck from the Summary of Evidence by higher authority,

thlBwoaee object to hearsay evidence aa it appeared 
to be about to be brought out. There la some evidence of indee- 
oretloo on the part of Sgt JCHHSON on the night In Question when 
witnesses for the prosecution stated that heappenred to be pretty 
drunk. I an quite content that the court should attach Ita 
Interpretation to that discussion. It Is partlcularUy obvious
dl2^ 2<!l!îeïï;.lîîîh!!r îr?nk ?r eobsr With eaotber eol-
îiîLîîfîi1,1 Proximity of the other soldiers 
privates without suggestion arising In snyonee mind of aathiBg 
Indecent or Inorpld. as one read the Summary of Evidence one 
gathered that both wltneasea swore to the fact that Sat 
hand waa In a passive position on or near the peoia of Pts acüüET

wltb1the Uok of “7 guilty intent to perform an Indecent act and also consistent with Sgt JOHKSCN having reached euch a point of Intoxication that he was Incapable of ^ 
ft?.lotent to commit a crime. How Important any evidencegia sa.rü.'gsÆrajaai

to t». W ef Sfce .-sstT m 1* bM W

JomescKa

a
•f

16

i

• */|,5
■î

1 o

cVH
-o

• a3rCP» T3
 » 

cr
-a

 C

o
—»

B

e
P

$•
3

8 ”g
î

™
 * S

3
o ‘do § 

™
 œ 

S
3d

 a e o
.

s ►< o 
a

e*
o p hf

lO
 Û. 

O
> 

a o
'O

'O
<T

H
CD
 —

«<
 &

%
 * *2►

c

•r

I

SCuB


