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and tlicir father will reside. The order is, therefore, one
nmade after the learncd trial Judge hiad seen and ob-erved
both the fathcr and the inotiier.t,

In cases affeeting the custody and welfarc of eilidren
nothing is more important than the character and disposi-
tion of the parents, and 1 think the~ ut[inot importanc
should bc attachied to the view of an expërien(ed Judge, wlho
bias liad the advantage of seeing the parents; hcaring thcmn
detail their coinplaints, an(I listened to their explanations.
The evîdence diseloses a case of continuai quarreling, result-
ing in personal violence on 1)01h sidos fromn lime to time.

The position in whieh the ehildren now are is the direct
resuit of the desertion by the wife of the husband, wbicli
produced a situation, the consequence of which is that the
husband now (ielinns absolutely to take the wife c ack.

In the evidence reference was made bo an offence coin-
initted by the husband after the separation in 1909, ani to
an event in the life oS the mother, both of whicuh were
passe1 over lightly by eounsel at the trial, yet they occupied
the attention of thle trial Judgc, and 1 have no doubt influi-
enced his decision.

In view of the evidence given, 1 should bo dispoied 10
think tliat this is peculiarly a case in which the welfare of
the children should outweigh cvery other consideration aS-
fecting the parents, and that the order in appeal is the onlvy
order which could bc mnade at this stage of the case.

In lie ilucinson, 26 O. L. R1. 601, 4 0. W. N. 777, the
Divisional Court thought it necessary to stipulate that the
father should at least underbake to procure a suibable house,
with his sister in charge of it, hefore hie obtained bte
custody oS lis child. In Ibis case the order oS the lcarned
Judge bas made a sirnilar provision, and 1 think the order
is right, and should be afflrmed.

HON. SIR WM. MEREII, C.J.O., HION. MR. .JUSTICE
MACLAREN and HON. MR. JUSTICE MAGEE agreed.


