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Will— Consiruction—Contingent gift.
CHANCERY. Testators gave £300 to A., if living; and if dead, the £300 to
become part ot the residue.  The will contained a gift of the resi-
V.C. W. Jacksoy v. Oce. Aug. 1. |due to B. C. D, and A. if living. A. was dead at the date of the
vill,
Statute of Limdtations— dccumulution of nterest—2rustecs— Cestue “lﬂdd’ that the gt to A. had not lapsed, but was contingent upon

trusé.

Money was advanced by A., in 1845, tu & partnership firm, with
an agreement that interest was to be allowed at 10 per cent., and
left to accumulate at compound interest. Interest at this amount
was created from time to time in the partnership books, and
accumulated, according to the arrangement, until the dissolution
of the firm in 1852, but no payment was ever made to A., nor any
acknowledgment signed Ly any of the partners after the original
advance.

Jeld, that no trust had been created in favor of A., and that the
defendant was, under tho circumstances, barved by the Statute of
Limitations.

L.J. ReTne M. & S. A. ConPANY ex parte GRESEWOOD ET AL,

Contributory transfer.

In a company, the shares of which passed by delivery, a share-
holder, desiung to get rid of lus respunsibility, sold his shares at
a nominal price to his clerk a few days before an order was made
for winding up the company ;

Ifeld, that as the sale was absolute and unconditional, the
transfer was valid, and the vendor’s name was removed fromw. the
list of contributions.

V.C. K. Lorp v. CoLvix. Suly 18.
Scotch law—Necessary parties— Possibility of issue.

Where the decision of the question in & cause depends upon
foreign law, that is a question of fact, and must be determined by
the preponderance of opinion of juris-consults of the country, the
law of which is involved in the question.

The court will not take upon itseif to determine the effect of
decisions upon the law of a foreign country.

Where a claim is made to property, the court requires all persons
or classes of persons to be before it, interested in opposing such
claim, and will not part with the property unless the claimant, if
successful, would be cutitled to imwediate possession; and the
rights of parties or classes of persons interested in resisting the
claim aro protected.

Where the claim to a property depends upon a female having a
child who is in her fifty-sccond year, who has been marricd for
thirty years, the court cannot assume that all possibility of her
haviog a child is at an end.

S.J. June 14,

Joint Stock Company— Purchase and cancellation of skarcs by direc-
tors—LPuarties—Dermurrer— Allegations i bill.

A bill filed by some sharcholders, on behalf of themselves and
all others. except the defendants, who were the directors, alleged
that the directors had subscribed fora large number of shares, but
only paid the deposit on & small number; and bad by a resolution
of the hoard cancelled the shares on which no deposit had been
pnid; and had also misapplied the funds in purchasing the shares
of one of their co-directors, who wished to retire; and also that
they had mede an improper call; and that these transactivn. aad
been confirmed at a gencral meeting by those sharcholders who
had paid the call, all others being excluded.  The bill Negad that
those transactions were fraudulent, and contrary to *h» deed of
scttlement, and also that the plawntifis were ignoran. " the names
of the sharcholders who had paid tho call, but th.t t ¢y were
known to the directors.

Held, on a demurrer by the directors, that the allegations of
illegality in these trausactions were sufficient, and the demurrer
was overruled.  Z/eld also, that the allegation of ignorance of the
names of the sharebolders who had paid the call, was sufficient to
cxcuse the defendants from making them parties.

Hongrixsox v. Natioxar Livs Stock Ixs. Co.

his being alive; so that the other residuary legatees, and not the
niext of Kin, took the share to which he would bave been entitled

M. R. BrOOKE v. PRARSON.

Settlement—Gyf: over an alienation or bunkrupley.

By the settlement ou A's. marriage, he, in considoration of
£1,00v pad to lum, and of the future property of the wife, as-
sigued to him, settled his real property on himself till mortgage,
aticnation, or bankruptey, and then upon trust as to £300 a year
for the wifc's scparate use. A. first mortgaged his interest, and
afterwards became bauokrupt.

Held, that the wife of was entitled to the £300 a year, from the
date of the mortage.

July 6.

V.C. 8. GARDXER V. GARDNER.

Murreed woman—Separate estate in husband’s hands—'ift (o

husband.

In 1838 a legacy of £1000, bequeathed to a married woman for
her separate usc, was paid to her; and shortly afterwards, with
her assent, came into her husband's hands; was paid by him to
his bankers, mixed with his own money, and cuployed pattly in
business and partly in family expenditure. There was no cvidence
to show whether the wife intended that it should be a gift to her
husband or not. The husband died in 1838, intestate, leaving his
wife surviving.

Ileld, that she could not claim the sum out of her husband’s
estate.

M. R. NoBLE v. STOW. July 19.

Practice—Scparate account— Erroncous order— Bill of review—Joint
tenancy.

An order to carry a fund to the separate account of A. is not
cquivalent ta n decree that A. is absolutely entitied, and if errone-
ous may be corrected without bill of review.

Where a person complains of orders of the court, who has not
been an original purty to the suit by a permanent right, he ought
to bring an original bill, and not a bill of review.

When property is left to a class of children simpliciter, they take
as joint tenants, and not as tenants in common.

M. R, COLLINS ¥. STUTRLEY. July 21.

Specific performance—Sub-leases.

A plaintiff will not be entitled to damages in equity for the non-
performance of an act for which prima fucie be might have obtained
specific performance, after he bimself has done some act which
disentitles kim to specific performance.

A person who agrees to take a sub-lease, impliedly stipulates to
take subject to the same covenaats as the lessce.
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