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J. j., that tlie Act of the Legislature (if (Quebec was ////rn vircx, l)ii'i he

held that the majority of the I'resbyterian ('hureh ot ("aiiada in con-

nection with the {'.hutx'h of Scotland had iindoubted |ic)W(>r in lulinit

into that ("luirch, as members of it, the thret' ri'lii,'icnis ixxIIcn with

whom they had entered into union. ("onse(iuently tlie learned juslice,

though differing in opinion from his brethern Dorion, C". J., and Monk,

J., agreed with them in result.

Whether the Legislature of ()uebec had |)o\ver to pass ihe Act 38

Vict., ca|). 64, is the (]uestion first refjuiring cr»nsideralion, because, if

it be answered in the affirmati\e. die casi' of ihe appellant (•ntiri I\ fails.

^riie determination of that ipiestion ap|)cars to \\ v'w l.()r(l-;]ii|)s to de-

pend U[)on thi' construction of certain clauses in the British North

America Act, 1867. 'I'here is no room, in the present case, for the

application of those general jirinciples of constitutional law, which were

di.scussed I)y some of the iudges in the courts liclow, and which were

founded on in argument at the bar. Theie is reallv no practical limi.

to the authority of a supreme legislature e.Mi'pt the lack of executive

power to enforce its enactments. But the I,egislature of (^)uebec is not

.supreme ; at all events, it can onl\ assert its su]n-emac\ within those

limits whicli have been assigned to it by the Act of 18G7.

The Act of the Parliament of the Province of Canr.da, 22 Vic,

cap. 66, was, after the ])as;;ing of the British North America Act, 1S77,

continued in force within the Provinces of Ontario and (Quebec, by

virtue of Section 129 of the latter statute, wii:-.!i, inl.'r alia, enacts that,

except as therein otherwise provided, all laws in force in C'anada at the

time of the union thereby affected, shall continue in Ontario and Que-

bec.as if the Union had not been made. Hut that enactment is (piali-

fied by the provision that all su';h laws, with the exception of those

enacted by the Parliaments of (ireat Britain, or of the United King-

dom of Oreat Britain and Ireland, shall be subject " to be

repealed, abolished, or alteretl by the Parliament of Canada, or

by the Legislature of the respective jjrovince, according to the

authority of the Parliament or of that Legislature under this Act."

The powers, conferred by this section upon the Provincial Legislature

of Ontario and Quebec, to repeal and alter the statutes of the old Par-

liament of the Province of Canada, are made precisely co-extensive with

the powers of direct legislation with which these bodies are inve.'=ted by

the other clauses of the Act of 1867. In order, therefore, to ascertain


