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" Company, I do not tliink tlicrt^ can Ix- any (l(iu))t as to tlic lioun(lari(\s of tin- iluclKon's liay
" Company."

Question 5)^68.— " Tlicn you draw a distinction lictwccn the western and eastern sides of
" tlie Hoci<y Mountains?"

Answer. "I draw a f^reat distinction, inasniudi as t lie Hudson's iiay (Jonipany have no
" I'xulusive rij,dit.s wliatever t(j the wc^stward of tiie llocky .Mountains.

"

Question GO;")?.- " Did not tiie llud.son's IJay Company at tiie time I |.Mr. (!ro';;an) am
" roferrinj; to, previous to tlie Junction of the two (Companies [j. <'., tiie liu<ls(nrs T.ay and
"North-West t'ompanies], claim as unlimited and extended a jurisdietiuii (ivit liupert's Land
" as they do now?"

Answer.-- " Yes, just tlm same."

(Anuexure") Opinion of the Law Oliicers of the Crown, Sir Richard Ijetheil and Sir

Hidiard Keatinj,', who had before them the details, inciuilin<; maps sliowin;,' tlie claims of the
Hudson's l>ay Company (.Inly, lf<r)7, Parliamentary ])aper 2l'4 L'liO, A|)pendi\, p. 104). * *

" On every leyal principle the (>)m]>anys territorial owaersiii]) of the l.inds iriJinted and the
" rights nect^ssarily incidental thereto (as for example the rij,'ht of excludiii;,' from the territory
" persons acting in violation of their regulations) ought to Im^ deemed to he \alid." * *

"Tlie remaining subject of consideration, is tiie ([uestion of tiie geographical extent of the

"territory granted by the charter, and whether its boundaries can in any and what manner be
" ascertainefl. In the case of grants of considerable age such as this charter, when the words,

"as is often the case, are indelinite or ambiguous, the rule is tli.it they are construed by usage
" and enjoyment, including in these terms the assertion of owiiershi}) by the Company on im
" portant pul)lic occasions; sucli as the Treaties of Ryswick and Utreclit, and again in 1850."

But in connection with the ])roviso in the charter, making it applicabh^ to only such

territory as did not belong to non liritisli subjects, tli(> I-aw Otlic<'i's reci'iiimeiided that the

boundary between Hudson's 1 Jay Territory and Canada should be subjected to i[uasi-jiidi(ial

empiiry. This exception, however, did not all'ect the westei'ii boun<laiy of Ruperts J,and.

(Annexure 1) In 1858 Sir l>. Lyttoii submitted u Rill to Parliament to provide for the

(lovernment of Rritish Coluinbi.a. In its original form the 1st clau.se of the Rill defined the

eastern and northern boundaries in the following terms;

—

" On the East the water-shed between the streams which How into the Pacilic, and the
" Atlantic, and Icy Oceans; on the North the 55th parallel of north latitude"

During the debate on the second reading, 8th .Inly, 1858, Mr. W'yid (.Vnnexure 8,

Hansard, ;{rd series, vol. cli., p. Ill.'i) remarketl—" He would at the same time point out the
" desirability of making an alteration in the existing boundary, which hail been found to \n\

" an iiiconveiuiMit one. A degree of latitude had lieen suggested for that purpose, and he
" thought it bettei' that tin' course of tin- ri\('r should be adopted." (Sir Rulwer Lytton having
previously said, ])age 1()!)8) — " that the territory may be considered as extending to the sources

"of the Fraser River, in latitude 55 ilegrees."

Mr. Kdward Klliee followed Mr. W'yId in the debate, and was immediately succeeded by

Mr. (.Christy, who sfiid (Annexure 8, p. lll(i)— "He had some objection, liowev(!r, to th(!

" geographical arrangement proposed, and on a futiin^ stage he should mo\e an amendment
" with regard to the boundaries (if the Colony which he hoped would commend itself to the
" approval of the (lovernment. He gathered from thos(> men who had been in the territory

" that the gold which was found in tlu^ Fraser River was merely the debris of the gold that

'•existed in the Rocky Mountains, and he therefore thought it desirable that the boundaries
" of the new Colony should be extended furthi'r noi'tli up to Finiay's River, and to tlie main
" chain of the Rocky .Mountains tliat ran east and west. He was far from thinking that it

"would not be a judicious arrangement to contine the Hudson's Iiay ('oiiipany to those
" northern districts which were productive of prolit to them.

"

111 neither of these proposals by Mr. N\ yld and Mr. Christy is there any information of a
desire to move the east(>in Ixaiiulary. Nor beyond Mr. Wyld's desire to adopt a geographical

feature instead of .i jiaiallel of latitude, imd Mr. Christy's wish to exti'iid the territory north-

ward to the ri\crs and mountain line, is there any iiulication of a suggested alteration of clause

1 as it originally stood.

Mr. Christy's remarks would make it appear that the Rocky Mountains ran ea.st and west

ill the neighbourhood of the Finlay branch of the Peace River; but there is no such course

followered liy the Rocky Mountains, and his allusion to these mountains must be attributed

to a misconception of their features.
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