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In framing a systemn so complicated às that established by
the Commun School Acts, il is impossible to foresee and pro-
vide for all possible circumstances. The statutes are not
explicit on titis particular point of indemnifying the school
trustees (as trustees in other cases are indemnified) agamnst
]egal charges thrown upon them in the discharge of' their
duty, where they had nlot exposed theniselves to such charges
by any misconduct on l.heir part, but we think it cornes fairly
under the general provision respectmng expenses.

ln the case of Stark v. Montague et al. (14 U. C. R. 473)
we had, titis general question before us, andt we then took the
saine view of this question. There is nu ground, we îhink,
for any of the other objections taken.

BRNS, J.-II appears tu me the rule for quashing the by-law
should be discharged. At present 1 think the trustees had
power Wo assess, or cati upon the municipal council to assess,
the sehool division for the costs they are put to in defonding a
suit unjustly brought agaînst them. If the trustees were
obliged lu advance the necessary fonds tu carry on the defence
out of their own pockets, and trust ta be reimburseit by process
of lnw against the person who brought such a suit, I amn afraid
few would be willhng to accept a trust which. imposed sucit a
hiability. The trustees are a corporation, and in titis instance
were ouedt as sucit, and there is nothing improper in their
being, 1 mean as a corporation, placed in funds tu meet the
demands which the. defec oalawsuit rendered necessary.
Corporations cannot, an y more titan individuala, carry on te
defence of lawsuits withuut the means tW do so; and it cannot
b. expeted ihat the. individual members who compose the
goveruing body uf the corporation are tu pay in the first instance
from temr own means, and trust Wo chance or a riew set of
truatees tW provîde lte means to reiruburse them at a subse-
quent period. There cant b. nu question that it was legal for
thiegoverninig body to pruvide the means of discharging their
liability, without waiting to see if lte co5te coulit b. made front
Ana Tiernan.

The. chief ground of ciomplaint ile, î the b. plainim and
outes set themseives off as a separate echool, bieing Roman
Catholics, and therefore that they sitould not b. aàsessed We
pay these expenses. They, it appears, did give notice tu the
Reeve, under the 4tit section of 18 Vic,, cap. 131, but lte suit,
the expensea of the defence of which the by-law is to provide
for, was commenced before their separation. The l2th section
of the saine act provides that whoever shall belong tu a sepa-
rate achool, and a supporter of il, shail b. exempted froin the
payment of ail rates imposed. for the support of common
schools, and of coqimon school libraries, for thteyear next fol-
lowing aller the first of February in an)y year, provided they
gîve notice before the first of February tu the clerk of the
municpality. Two things are provided for, and nothing mure,
ttiat they shall b. e.xempted from, contributing to, and even
those only upon giving notice that they belong lu and support
a separate scol 1 incline lu think lhey -bould nul, even if
they gave notice lu, th. clerk of the municipality of their sup-
porlmg separate school, be exempted from the payment of
their 'are of the expenses of the defence of a lawsuit incurred
before the separation, but in this case it does flot appear that
the relater bas taken the necessary aîep tou prevent his beîng
nated the same as other proprietors or tenants. It appears to
b. absolutely necessary Ihat hie should show hie is n supprrter
of a separate sohool, for a separate school rnay have been
a6ked for, and yel the person may flot b. a supporter of if. I
do flot mean te say, if that had been shown, Ihat the applicant
would ia this case have been excuseit contribtiting to lte
expenses, but 1 take il that showîn- e h.ls a su pporter of a
separate school, andi that h.e notified le clerk uf the fact, are
Prelhmînar steps W askirîg that the by-law shall be quashed.
'Fhe noie s oui , 1 thinli, be disclîarged with costs.

MCLÂNJ.,concurred.
Rlule discharged.

CARSCALLECN V. MOODIE (SHERIFF) AND DAFoEc,
(DEPUTy SHziuFr.)

Biliof soje-Execution- 7Tirne ailoteedfor. fdiag-Priorit y-Change ofposwessims-
Lanc and chautds a.ssigned fogei1her-i2 Vie., cap. 74, 13 e414 Vie,, cap. 62.

i execution coming in before te filing of ani assiguiment witich requires to
bc filcd, ià ciititied t0 prevail. lthougit a resoa elime for fling Masy not
have elapisci since lise executton of the assignaient.

WVhere the larid end buildings on wviici chatuds are, are conveyed by the sante
deed as tbe chattels, te assigtic, though held t0 be lis possession of te
land by virtue of lits dced, isno tsu c li eLd tinon as havine takenl possession
of the chatila ls i, so as t. dispense wvith filing lihe assigniuenh; he muai
either actually take possession of lte buildings or the assigilor muât go out.

C. owuing DL t1ill, wvitiî lie rnaehinery iu il, assigssing thte whole pcopecîy, boit
reaI and persoîal, ineîutling the lumber, stock in Icade, Lue., oit the premnises,
Io tae plaintifr. in trust for himself aîîd otiter creditors. The deed Was rega.
tered iii the registry office oit the day of exeution, but tvas ast jle< là. gAs
count!, court, when. oa the day iafter ils execs&tioa, lthe sheriff seized the ma.
chipery, &c. , u n'lcr afi.Ju. sgsiitst gonds, nr %vs il aftermards filed. The5
assigitor did îlot lcauc lthe nîjil. but coîîliîîoei lu work it with hls nien for lte
benefli of lthe issigliiee.

Rld 1. That there was n01 such an actuel and conlmnud chauge of Possession
us Io dispenîse wih filng the assignmint. snd

2. Titat for want of sucit llliîtg the fi. fa. muet prcvail.

TRxspAss quare clausum fregit, and seizing goods and
chattels of the plaintifl, and converting them, &c., and tearing
down and removing and converting fixtures.

Pleaa-1. Not guilty.
2. As to taking the gooids, that they wero flot the plaintiff's

gouds.
3. That tho JZxtures, goods and chattels, &c., were flot the

fixtures, goods and chattels of the plaintif!.
4. That the close and building mentioned in the declaration

were flot the property of the plaintiff.
5. Justification under a fi. fa. against the goode of one Cad-

well, at the suit of R. andi R. S. Patterson, upon a judgment in
the Common Pleas, and entering upon the cloge and in the.
building to seize goodi ot Cadwelj1, which were thon there.

The plaintiff took issue on the. firat four pleas, and replied
de injuria to the fifth plex.

At the tria, at lffleviile,' before Robbuoi, C.e., it appeared
that one CadweUl, having become involved in debt, on the
SOtl of October, 1855, made an assignment by deed of certain
real estate in and near Belleville, to the plaintif! Carscallen
and one Hancock, reciting that it was for the purpose of seur-
iug his debt to them of £800, and for the beujelit of his other
creditors, whose namnes, with the debte due te thein, wero
nxentioned in a schedule annexed to the deed.

And by the same deed hie assigned to Carocaen and! Ihi-
cock al the goods and chattels, stock ia tlrader, plàrik rond
stock, and steam-boat stock set forth in another sehedule
attached lu the deed. The whole was assigned 11] I trust td
be sold, and the proceeds applied, first, i n reinbursing ail
expenses attending the trust; next, Wo paying Wo Caracallen
and Hatucock the debt of £800 due to them in full, and te
divide the residue rateably among the creditors mentioned. in
the schedule, 41who may tbink proper Wo avail themnselves of
the saine," any surplus te be paid over Io te assignor.

On the 4th of January, 1856, Bancock releesed tou the plain-
tiff Carscallen ail his interest under the assignmrrent.

The debts in the schedule exceeded in ail £4000, one of
Ilium to H. Bull & Co. being set down at £9,400, and in the
schedule Messrs. Patterson were set down as creditors to the
amount of* £150.

In the other schedule of goods and chattels assigned, among
other things, were set down une planing mnachine, one =mt
ditto, one 8hinirle machine, one rîp-saw and frame, une tenon-

ing mahune, te circular saws, one circular wood-sawp one
sîicer, one boring machine, and a tnrning lathe.

Cauwell had been the uwner la fee of rand included iii this
assigumeut, on which a large building waq erected thaï had-,
beenput up as a steamn grist-mill. The assignmnent was
drawn up in proper forai by an attorney, who proved its exe7i

,cution, and that 4t was correctly dated.
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