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JOHNW.sy J -The defeudatit seeks relief on the ground 'Brown and Gtroet, ns thuir reason for îlot rolpairing titat part of
of' irreguliîrity and on tlic grotind of having a good defetice on the ti rond, allege tboy arc nlot %utdor nuy legal liability te do se, and
montsg. Mlr. Wilkinson knew eof the circuinstances on the 3lst of tlist tlîey intcnd zo abtndon it.
lieceitiber, and siîould witbout any delay have takcn 8tops te set lit the second affidavit of' .Tamee, ho swenrs, Olînt in tho ycar
aside any procedliig4 wliicb werc wrong. lHo did nothing, did 1850, vhen lie was reeve of' tho village of Thorold, certain persous
net ovcn watcls wbetlîer the plaintiff entered hi8 record fur trial applied te the corporation of that village to nuite ii thoni and

busaitt is notice. The plaintiff liad n riglit te procc, for! foraajoint-stock company for the purpose of building te8i
ho t'ound an appearance cntercd foi aitlfthe det'eîdants, and týü inacadamièged and plank road ; that the leading motive to induce
iiiero suggestion or a mui8take vins nothing te lîim vwitbout the mn- the said corporation of the villagt- of Thorold su te unito and forra
terventiun of' the court. The defeudant, wu think, is ton lawî te said corupaîiy wag, that the rond should pass througla said village,
nove un this groulnd. and that the part eof said rond so runuing througli said village

Vlienî as te bis haviug a defence on the mernts. It is ndmitted sheuld be kept in repaîr by the cempany.
thic defeudant lived iii Fredoricksburglî, Mr. Wilkinson'ti clerk 8aye TLat nt a public meeting calledl for the purpose of considering
bis residence is in Northi Frederioksburgli, bis P. 0. Napitnee, but tlîe proposition, at whlich lie as reovo presided, it ivas ad;ooated
Whiilinai Sîatli swears tic defendant tuld lijîni tbat bis residence by tic parties concerned, iînt grent beuefit wveuld retiuit te the
and addresb wero Fredericksburgli, andI thiere the notice was sainl village by having the rend kept in repair by the company.
addressed. We think bis defence is more tban doubtt'ul on tlie That on condition (bat the rond slîould pass through the village
grouîînls; besideq, if bo Lad a guod defence, lie vias bund pruuiptly and shoultI be kept in repair by the company, the meeting passe.l
te set it up, whiclî Le lias net dotte. a reeclution, that, the corporation of the village of Thorold should

The rulo ivill therefore be discliargedl with costs. unite vrîth and assist in forming said cempnny, and take stock
P'er cur.-Rulo discharged. tlierein, whlich ves done nccordingly, to the ameunt of £750.

- That the counicil empowered the reeve te talte stock in the coin-
pany only on the foregeing conditions." That the corporation about
tlîe yenr 1853, aided tie company to raise a further sumo of money

Tiip eE~ v. BitowN, A6ND STREET. on the credit of tlîe village of Thorold, te finish tLe rend and extend
Joqial.-&tQk corapany-Road of-YVcg public r'oads or h,.eays-Duly of oc-mpany its )perittinq, ivili the nnderstnnding fiîlly expressecl, that thea

tu reltar-22 tie, eh. &4, W~.,136. principle on which snid corpoeration united in fortnîng said coînpnny
B. & S. tîavtng beromo lte puretiasers or lthe st. c T & S. B. Rend Ce 'e Rnadl. at elîo-ild Le fully carried eut, nnmely, the keeping that part et' 8nid

à sate erder,d, by te Court ofCbsncery, orîder 4Z? Vie, eh 43, ortginatty owted ra
tny that ronnpsny. aexeelo and rri'u,.e te tceep that portion of gal ro3d ti)lnlPr pnssing tlîreugli the village in repair.
withi, lth" lifflté orîheorponration oftbevîilagoorT.in repair,oun tiieRround Tbat the rond hadl been completed. toll-bars erected tbereon, and
ttîat such prtion uteaid rodwas not owîd y ien, but a estùî.bnejndnder tells taken. That in the year 1855 or 185ti, a toll-bar laed been
the Joint Stoek CSntany's Rond Art, and vesicd in tige corporation of raid vit- rcelIlaizo by 2>Z Vie., ch. b4, soc. 330, wuit corporaton, by me. 337, are honît te keep crce y the cornpany within tLn limite of the corporation et' the
IL in repair. village, andI tells taken, thereat. A copy of the bill filetI iii Chan-

On motion for amanidanus rcquiring B. &S.to repair sald por.'on of sald re-d, cery in tîxe preceedings in the suit in whicli the rond waeseold vias
hemd,

That rosdn of joint-stock rampantes are pot public roade or highays vithil the put in, andI it is flot denied thnt Brown atîd Street nolth îe rond,
niennîng ut~c.cil. 54. 8ec. 336, and ltat the portion lu quetion or eaid roil as the purchasers therco t ah e sale, under the deee tonde in
was not vested ai the corporation of thosaid vilage,ljut bl tnged Lu Il & 8.,te this suit in Clîancery.aurceosers of tits original jint stock cupany, and that B. & S. ar therefore I rnt eri hwn as gie h ue rw ie

13bound te Iteelu IL Iu repalir.InTityTriinibwncas gntthruoBon le
uot as te case of 12 A & . 427, ls agntuot lte grantinR a mandames ln ucc n his aflidavit denyitig that the leading motive te irîduce the corpora-case as titis, it ts rci'oced, the parties betagieft tu their renîedy h>y Indicttneut ~ IeneToodt nt ihtecnpn a el ttdb
said rond be flot repaired.tino hrl oniewtte op ywaasssaedb

Jatmes, denying tîzat it tras advocated at theo public meetingIn lnst Easter Terni, Precnien, Q. C., on filing the nffidavits 0f mentioned hy James that the rond sîtould Le kept in repair by th.e
William James and Sanmuel Black Freeman, andI the papiers attaclied Ceompany.
thereto, ohtained n rul calling upon John Brown audt Thoînas C. Denýing that the resolution was patiseil by lteL corporation te tako
Street lu show cauqe why a avrit of' niandamuls sLoulul net issue stock lai te said rond on condition tlîat the &aid rond shoull pas
direcied to tlieî, andI requiring tlîem te repair tlîat part ef the tlîreugh the village of Tborold, and sbould be kept in repaîr by tLe
rond coiosîrict27d andI formerly orened by the St. Cntlîarines. Thorold Company.
otd Suspiension Bridge iieau; <'empany. vrhicli lies within tlie cor- lJeuying tiat the council emposeerel the reeveofet the village te
poratioîî of the village et' TIiortI, wlîicb rond i8 now owned andI take stock tri the company on the conditions înentiottod in the
possessedl by the said John Brown anîd Themas C. Street. affidavit of' James.

The firht affidaVit et' Jdmes' SheWed, tlînt On the 18th day et' Denyîng that the corporation et' Thorold uided the company es
Mardi, 1851, a Comnpany had Leen formed at St. Catharines calleti mentioned in the affidavit et' James upon the underslanuditig ex-
,,Tlîe St. Cathiarines, Thorold andI Suspenision Bridge Rond Co.," presised or otherieise, tîtat the principle on avhich tlie corporation
under the provisions eft'he act te atîthorise the formation et' joint- united in forîning the company, iiauiely, tlîo keeping that part of
stock companiesi, for the construction of a macadamiseil andI plaîîk the rend paeeiîîg through sait! village in repair, elieuld Le carried
rond front tlîe Niagara Falls Suspension Bridge, in tlîe towniship eut.
et' Statnt'ord, by tlîe way et' the villaîge et' ThoroltI, to tho toia of Denyitig that n toli-bar Land ever been erected witbîn the corpor-
St. Catharineq, in the township et' GrantLau>. atien of the village of ThjoroltI.

lie eneore in that affidavit that the rondl ss Ly the as8istnc Denying that sehen the corporationi cf Tboreld assistedilie
and permission of the corporation et' the village of Thorold, cen- company. as mentioned by Jlames, iii raising meney, thtre vins
structed andI fini«olîrd frein the Niagara Falle Suspension Bridîge te nny sueli understnndiiig as is mentioned Ly Lire.
the tewn ot' St. Caîtharines, se as te pass, aîîd did pass tlîrough Assprîing that to secure theo ban a mortgage was givon on the
thte village et' ThioroltI, andtI ll-Lars seere plnced tliereon, andI tells rond te tLe corporaition et' TIioroltI.
lalten on said rond by tîge Company. Tliet oit or about the 12thi Asserting that in or about thie year 1856, a toll-bar seas erected,
of Mardi, 1862, tlîe rond Lad been soltI by an erder in Clîancery. net seithin the corporation, but eu the corporation linoe, ivherc it
ai;d tlîat Brewn and Street lînd becûme lthe purchaisers. andI took reinaineil a t'oe menths, and %vns removed ; tîtat tlîe preseiît
po-seson et' it. andI bince tho sale Lad takeîî tolls thereon at the corporationi limite nese extended over the place whtere the toîl bar
toll-b:irs upon it. Tbat a pe)rtirn et' the rcad lying seithin tlîe ws c rected, but tbe extension of' tlîe limita took place eince tic
hliîts eft'he corpsrati,îl et' the village et' TIioroltI, sens greatly eut renteval et' tlîe tel-bar.
i.f rei air. andI aa langerons te itie tnîtvelliig eeninîîuîîîy, anI haul fLat tie corporatien cf TIioroltI for years past, andt ntîl lately.
lenîti iii a 1lad ointe tf re1ûtir fuir --verutl inoîîtls tben ;as%ýt ; fiat kept Iliat portion et' the mont: 'iîiin its lintits it reair, nnd
thei sail Birowen and Sirett oIuu flot reluniret ditt part ot' tie rondl, assiraod andI exercised coatrol of sucs portion et' the rond.
altlîuglî tiie.y 113' miiîailied agit] repauireul the other parts et' the 1 That in tho yeur 1859 a flood ut' sater, causedl Ly the breakiîtg
icand ]jing out eft' îe liituits ot' tlue çiliage ot' Tîtorult ; andI that 1 of a1e,;L-gato of the Welland Canal, exten2ively dansged aporion


