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148 CANADA LAW iOùWÂqT".

REPORTS AND NOTES 0F CASES.

]Dominion of (tanaba.

SUPREME COURT.

Board of Railway Commrs.] [Dec. 6, 1911.

CLOVER BA CoAL CO. V. HUMERnSTONE.

Board of Railwayj Gommissiones-Juriç~diton-Priivate sid-
ing-Construction of statute-Rilwayj A4ct, R.IS.C. 1906,

c37, ss. 26a, 226-& 9 Edw. VIL. c. 32, s. 1 (D.).

Notwithstanding provisions in an agreement under which a
private industrial spur or ziding has be constructed Oftitling
the raî'way company to make use of it for the purpose of affrd.

in lpping facilities for themselves and persons other than
1' the owners'of the land upon whieh it has been bujit, the Board

of Railway Coxnmissioners for Canada, except on expropriation
and compensation, has flot the power, on an application under
section 226 of the Railway Act (R.S.C. 1906, c. àl7), to order
the constractioi an-cl operation of an extension of such spur or
siding as a brandh of1 the railway with which it is connetted.
Blackwoods Limited v. The Canadian Northern Railway Co.,
44 Can. S.C.R. 92, applied, Dupp, J., dissenting. Appeal
allowed with Cosa.

J. H. Leeck, K.C., and W. L. Scott, for appellants. Chryjsler,
K.C., for respondents. -

Sask.J MtAROH J3os. & W.aLJ:s v. BANToN. [Dec. 6, 1911.

Vendor and purchaser--Condition of agreernent--Sale of land-
Pa#ment on account of price-Caticellation-Nottce-Re-
turn of rnoney paid-Resciassion-FPorm of action-Praclce.

An agreement for the àale of lands acknowledged receipt of
$600 on account of the prie and provided, in the event of de-

faut n hepayment o eredinstalments, that the vendor
miglit, on giviug a certain rotice, declare the agreement nuli

advoid an eantemoneys paid by the purchaser. On de-
fault by the purchaser to make payments according to the terma


