CANADA LAW JOURBNAL.

Province of British Columbia.

[

SUPREME COURT.

Fr—

Full Court.] : {Jan. 20,
Lamuaw ¢, Crow's NEST SouTHERN Ry.

Railways-—Fire on right of way spread to adjoining property—
Condition of right of way—Ovigin of fire—Burden of
proof.

Fire was seen smouldering in a dry stump on a high bank,
about level with an engine smoke stack, on defendant company’s
cight of way. Evidence was given that one e¢ngine passed the
place ten hours and another six hours previously. Evidence
also went to shew that the right of way contained inflammable
material, and that there were other fires, whose origin was un-
iknowxn, in the vieinity of the right of way. 'The fire in question
was first seen by sowme of plaintiff's workmen, when it wag in-
significant in extent, and the weather was calm, but the wind
rising, the fire spread and burnt plaintiff's mill property and a
large extent of timber area.

Held, on appeal (afirming the finding of Irving, J., at the
trial, dismissing the setion), that there was no evidence to con-
nect the setting of the fire by sparks from the defendaat com-
pany’s engines,

8. N, Taylor, X.C., and Lucas, for plaintiff, appellant. Mac-
Neill, K.C., for defendants, respondents.

Clement. J.] [Fab. 9.
Bisnior or New WERTMINSTER 7. VANCOUVER.

Property injuricusly affected—Lowering grade of streei—-Right
of owner of abulting property to take arbitration proceed-
ings—Vancouvcr Incorporation Act, 1900, 8. 133, sub-ss.
band 9.

The owner of property abutting on a street, the grade of
which has been lowerad hy the corporation, is eptitled to tahe
arbitration proceedings to determine whether such property has
been injuriously affected,

L. G. McPhillips, K.C., for applicant. J. K. Kennedy, for
corporation.
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