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flot only, in matters savoring of contract, but also in~ the province
of civil wrongs, the remedies to be had in the King's Court were so
restrictee and inedequate that the mnaxim, Ubi jus, ib iremedum-
the proud boas~t of the Common Law in a later era-could only
have been quoted iii derision. But public opinion at length
demanded a reformation of this state of things, and in the year
1 296 the Statute of Westminster Il. (13 Edw. 1. c. 24) (1 ) enacted
that Ilwhensoever frorn thenceforth a 'N'rit shall be found in the
Chancery, and iii a like case, faling under the same right and
requiring like remedy, no precedent of a ivrit can be produced, the
Clerkq iii Chancery shall agree in forming a new one ; and if they
canflot agree, it 'sha!l be adjourned tilI the next Parliament, when
a wrît shail be framed by the consent of the learned in law, lest it
happen for the future that the Court of our Lord the King be
deficient in doing justice tu the suitors I. It was this statute
%vhich, lcadîng as it eventually did to the introduction of actions of
Trespass up(>f the Case, laid the foundations of the modern
English ktw of contract <

The ilncit ancient rernedy, in the King'., Court that ive have to
conýider i. the action of Debt. Looking solety to the meaning of
thc \v -rd -debt 'iii present legal use, ()ne would lie persuaded that
the origin of the rernedy must ncsrivh ave been postponcd to
the dle\ clop)ment of soine definite conception of contractual

ohEatin.Suich, licwever, ks not the case.

I n it:I or'gin ithe Writ o>f 1>eht %%as not biased Ilpoli anv idea of
C.ontriict, but soughit t<) enforce a <lut;' against the defendant. I t
c ntemj>Iated a duty ta hks part of which the plaiîîtiff had a right
te e.Rt tulfilment (h. Iln other words thc thetiry ut' the action
m-as droitira/ rather thail contractual. Recourse to the text of
(ilanv ill wvil iIlustrate th'ý, correctniess of this vîew. I lIca,
conccrn in'g the debtI; of* the L.aitv aiso bclong to the King's Crown:

f 1 "<mie wriîcr'. wvuld have U%. helirec that Ii", statute walI pas%.ed flot
'.mtii a~ %,c tle ifl'rasing Conimon Law rernedies, which, îlîev %ay, were
P.wa%% comi'nenit,rate with Common Law iighl.ç. but ,irnplv le, qmîwken the
dmlgriî,e of the Cierks in the Chancery. who were toci iîîmmch attaclhed ta Pre
cedent, (See. Bruýon's Lrgal %Maxitn%, qi- rd., p. xrî.But the thtive-qtàcted
word% of the %l&tute dui fot iead to that conclusion ;anid it i. %iiîîdeui&le that he
Wtho made Uie writ. made <lie law, in tnit pecriod of our lrzaliio.
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