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BOYLE ET. AL. V. GRAND Tsusx RY. CO.-NOTES OP CA

put in on the land injuriously affected only partI>'
germinated, andi b>' reason of the baking of the
soil did not yield anything like the rest of the field, NOTES OP
The crop was harvested during the last few <lays
of August, and the plaintiff cornmenced his action
in the middle of December, r886 PULISHED N A

DARTNEI.L, J.J.-The defendants i.ontend that
the statutory period of six months within which
an action may be brought lias expired, and that
therefore ic plaintiffs are out of court. This is
a quF, zon of soine interest, and calis for detria
tien. CA

Sec, 46 Of teRailway Act permits railway com-
panies, on and after the xst November iii each year, odC.
to enter upon lands adjacent tu the line of railway, iod .
and erect andi maintain snow fences, subject to the MCIN'
paymeiit of such land damnages as are thereafter OdIUo/a-
established. Such fences are ta be remnovert before Codtosjfsl
ist April in the folluwing year. In the case in t/ian t1508, in Ven
question the fence wvas not removed itntil the
middle of April, but no compl; int is matie on tiiis B rto g
sîre i land it ivas provil

Sec. 27r) the sanie Act provides that ail aciions ~e'UtCSo
or suits for any damages or injury sustaineti by rea- those ill vendor
son of the railway Ilshall be commenced within six vendor bc requit
months next after the time whex srcb supposet i production of th~
damage sustained, nr, if IUu're is a continugation of I-eld, that undi
ilarnage, within six nionths next after the doing or was î'eliev'et fro
committing cf such damage ceases, and not after-
wards "; and the defendants rely upon this as a

mnakiîxg ont the
levidence of titi

-~~I -

(JZL'2Jsa.
LNA!>!AN CASES. [Chan. Di%..

CANADIAN CASES.

D>VANCE DY ORDER OP~ TPs

*AW BOCIETY.

CERY DIVISION.

TOSH V. ROGERS.
[April 6.

-No deeds to be produced o(ker
doy's possessio>-Sale of lanid.

reemient for the purchase of
ded Il no titie deeds, abstracts
idie to be required other tlîan
's possession, nor shall the
red ta give a covenant for the
e saine."'
.er thils condition the ventnr'
mi the absolute Obligation of
title ta be good ; Mille if the
e coupled w'ith the abstract,

detence to the plainttt.is daim. anti it rnay bue the public register did not dis.
It is quite clear that the six manths diti fot Cam- close anti prove a gooti titie, the purchaser

mence to run from the date of erccting the fence, was îîot bounti ta coinplete.
nor from. the date of its reinoval ;for at these dates, vw.Pgeldfothvnor
and for the intermadiate period, no actual damage G V 'frlfrtoprhsr
was occasioried.

The erection of the fence occasioned the collec-
tion and retention of a large amnount of snow on
the plaintiffs landi which theretofore liad been frue RoetnJ]Api2.
froin it. This îîsass of snow remaineti long afterREVAS .
the rest of the land vas workable and fit for crop,

M ~~~retarding tlie early sowing of the senti <barley) anti WI-e*«n nale,*o-ivUiy
înjuring it during its growtl', I think the damagei
was continuous during the whole growth of the 13 bis will Il. T. devised lands as follows:
grain: which, from the state of the landi, causeti by ThtTy .d nei bscm sbspo
the unwonted accumulation of snow, Pnd the

dl eltng herofcauetiappucibledam perty, on the conditions that he neyer will or
~~~~~~~~~~~ i gst h litfs at n rphaîl make away with it by any means, but,

4 It seems ta nie that such damages caninot bue said keep i, for his heirs,"
ta hve case " Uihi~ '"~"' of he el, thei condition attached ta the devise

and as the action was brought within six months vsiaitbignasuueniuqalid
uf that date, that the defendants must fail in their rtsaito ieton
contention, andi the plaintiffs recover the ainoont of SiMith V. Fauglit 45 U. C. R. 484, andi In re'iithe damages they have clearly proved. IVitistanley, 6 0. R. 315, distinguisheti.

N . Pae,-.ton, QOC., for plaintiffs. G. H. Sinith, for the purchaser.

't TIse tiefendants were not representedi A. Il. Mars/s, for Uie vendor.


