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An agent’s narrative of a past occurrence cannot be received
as proof against the principal, of the existence of such
aceurrence.

Mellon for plaintiff in error.

Acheson contra,

Error to the District Court of Allegheny County.

Agxrw, J.——The offers to prove the declaration
of Johin West, made after the accident, that it
was caused by the omission of Bigley to furnish
proper lines and as:istance to secure the boats,
was properly rejected. Clearly they were but
the statements by West of a past trangaction, and
not declarations made in the course of Bigley’s
business, contemporaneous with and qualifying
or explaining the ncts in which he was engaged
as the agent of Bigley. They came clearly within
the rule that the narrative of an agent of a past
occurrence cannot be received as proof, against
the principal., of the existence of such nccarrence:
1 Grveen's Bv, sec. 110; Paiton v. Minsinger, 1
Casey 393 : Hann -y v. Stewart, 6 Watts 487.

If We-t knew the fhacts. he could be called to
prove them.  But after the accident he stood in
antagonism to his employer. The boats were in
his charge, and if they were lost by his negligence
hie might be held responsible by Bigley for the
loss he had ciused. Tt was now his interest to
lay the faalt at Bigzley’s door for not furnishing
proper lines and help

The error assigned to the rejection of the al-
leged rehutting evidence is not sustained The
plaintiff in error has furnished neither the decla-
ration showing the nature of :he alleged negli-
geace, nor the evidence given by him under it
We are not in a situation to judge whetber the
evidence offered as rebutting was really so, or
was only cumalative to tha' given in chief. We
must therefore take the statement of the judge
in the bill of exception as true that the plaintiff
had gone fully into this part of bis case in chief,
and had called and examined this witness twice
an weil as many others, and that the evidence
offered wag not rebutting.

Judgment affirmed.

SUPREME COURT OF WISCONSIN.

EmmaA SCHNEIDER V. THE PROVIDENT LIFs
Insueance Co.

An ““accident” within the meaning of a policy of insurance
weans an event which happens from soms external vio-
lence or wis major, and which is unexpected, because it
is from an unknown canse, or is an unusual result of a
known cause.

Negligence of the person injured does not prevent it from
being an accident.

Therefore in an action on a policy of insurance against
accident, the negligence of the insured is no defence,

A policy of insurance against accident contained a clause
against lability for injury resultmg from the assured
““wilfully and wantonly exposing himself to any un-
necessary danger.” The assured attempted togetona
train of cars while in slow motion, and fell and was
killed.

Held, that the negligence was not wilful or wanton, and
the company were liable.

This wasan action on a policy, by which Brano
Schneider was insured against injury or death
by accident. The policy contained a clause that
the compauy should not be liable for any injury

happening to the assured by reason of hig ¢ wil-
fully and wantonly exposing himself to any un-
necessary danger or peril.”

The assured attempted to get on a train of ecars
after it had started, but was moving slowly, but
fell and was killed. On the trial the plaintiff
was nonsuited, on the ground that the evidence
showed the case to be within the exception as to
wilful exposure to danger.

The opinion of the court was delivered hy

Paing, J.—The position most strougly urged
by the respondent’s counsel in this court, wua
that innsmuch as the negligence of the deceased
eontributed to produce the injury, therefore the
death was not occasioned by an accident at all,
within the meaning of the policy. T cannot as-
sent to this proposition. It wou'd establish a
limitation to the meaning of the word < accident”
which bas never been established either in law
or in commoun understanding A very large pro-
portion of those events which are universally
called accidents happen through some careless-
ness of the party injured, whish contributes to
produce them, Thus men are ivjured by the
careless use of firearms, of explosive substances,
of machinery, the careless management of horses,
and in a thousand ways, when it can readily he
seen afterwards that a little greater care on their
part would have preventedit. Yet such injuries
having been unexpected aod not caused intention-
ally or by design, are always called accidents,
and properiy so. Nothiogis more comsmon than
items in the newsrapers under the heading, < Ac-
cidants through carelessuess ”

There is nothing in the d:-finition of the word
that excludes the negligence of the assured party
as one of the elements contributing to produce
the vesult.  An accilent i defined as ‘“ an event
that tikes place without one’s foresight or ex-
pectation ; an event which proceeds from an uu-
known cause ; or is an unusual effect of a known
cause. and therefore not expected.”

An accident may happen from an unknown
cause But it is not essential that the cause
should be unknown, It mnay be an unusual re-
sult of a known cause, and therefore unexpected
to the party. And such was the case heve, con-
ceding that the negligence of the deceased was
the cause of the accident

It is true that accidents often happen from
such kinds of negligence. But still it is equally
true that they are not the usual result. If they
were, people would cease to be guilty of such
negligence. DBut cases in which accidents oceur
are very rare in comparison with the number in
which there is the same pnegligence without any
accident. A man draws his loaded gun toward
him by the muzzle—the servant fills the lighted
lamp with kerosene, a hundred times without
injury. The next time the gun is discharged, or
the lamp explodes  The result was unusoal, and
therefore unexpected. So there are undouhtedly
thousands of persons who get on and off from
cars in motion without accident, where one is
injured. And therefore when an injury occurs
it is an unusual result, and unexpected, and
strictly an accident, There are not many au-
thorities on the point.  The resp mdent’s connsel
cites Theobald v The Railway Pussengers’ As-
surance Co , 26 B. Law & Eq 432, not as n direct
authority, but as coutaining an jmplicativn that



