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FAWCETI' v. BiaLET.

(Pittsburgh Legal foacaal.)

An ageot'a narrcative cf apast occarcence canîaot be cecelved
as proaf agaliist tise principat, cf tisa existence cf sncb
occurrenc e.

MefIon for plaintiff in errer.

Ache con contra.
Errer te the District Court of Al1eagheny County.

AetINFW. .- The effara te prove the deciaratien
cf Joshn 'Seat, made aftar tIsa aecideiat, thlat it
wis catiaed by the omission ef Bigley te furtîish
pi oper hunes anil as'-istance te sacura the botits,
was properlv rejected. Claarly tbey were but
tise atateqselîts by WSeat of a past transaction, and
not deciarations made lu tlae course cf Bigley's
business, conteînperaneeua with and qutiifyitig
os' axplaiiig the acta in which ha was engaged
as the agent cf lligley. TIsay caime clearly wittîin
the miae that tIse narrative cf an agent of a plat
occurrence carînoit ha reoeived as proof, agaiîi-i
the princip~al, uf tueexiqteje cf sucb (ocurrenee:
1 Graciai' Ev , sec il0 -, Paioc v. .1bîsinqer, I
Cîisey 393 - Liane .? v, Stewart, 6 Watts 4É7.

If IVet ktiaew thse fîcit,4. ha cccli be calladl te
prove ihain But after the accident ha stood in
aniagenisin to bis employer. The boats were iu
bis charge. and if tbey were lest by bis negligence
lie inigbt lie Ield respensibla by Bigley for the
loas hé btd csiuaeà. It was oow bis intereat te
lay the faili ai Bieley's dcci for net furnishing
prepier Unes soi help

The errer aasignA te dha rejection cf the al-
legl r-1hutt;ig avidance la rot siîs't.dne The
plantiff iii errer tîaa fîîrnisbed neither tbe doia-
ration showing tue nature cf ha alleiied riagli-
gence. ner the evilanice given by hlmi îiîder it
'Se are îlot iii a situation te jîsiga whler the
evidence offered as rabîsîîiîg was reallv se,' or
was enly eimalative te tha.' givan in chief, We
muai tharefore take the staiemeut of the judata
in the bill ef exception as true that the plaintiff
haid gorte fally inte tItis part of bis caisa in cbief,
ani lîtîl calîrd and ex'smined ibis witncss twice
as waîl as maîîy othara, and tIsai the evideuce
offered wae net rebutting.

Judgment efflrmed.

SUPREME COURT 0F WISCONSIN.

E1si1iA. SCHNEIîDER V TiHE PROVIDEET Lire
INSURANCE Co.

An " accident" wilhîi ttîe rneanicg cf a poliey or inamîranca
mtocs an evenit wlîidî taîppeis frein somke external vio-

lence or vis ma joc, and wîictî ia uniexpected, becaca i
ifrant an untcnown cause, ci is an uiusîtat resuit cf a

hciowii cause.
Negligencre cf tthe perscu iîajured doca not prevent it frein

being la accident.
Tbereface in an action on a pcliey cf inaiiranee agait

accideat, tise niegligene cf tise inaiired is no defence.
Apclicy cf inanraîsce againat aceidenat eontained a clausa
aiat liability far inJnîy cesialting froni tise assîiied
- wilftitly aîîd waîîtcnly expoaing tîinisetf ta acy un-
neccessry danger." The assured attenpted ta, get oin l
trainî cf cara wiule iii slow motion, sud foll sud was
kilted.

)Ield, tsat; ttîe negligence was not witfui or wanton, aud
tthe coiiipaiîy were liable.

This was an action on a pelicy. by wbicb Brune
Schneider was insureci againisi iîJury or deatb
by accident. The pelicy ceutaineil a clause tbat
the coînpauy should net be liable fur sny injury

happening to the assured hy reiason of bis " wil-
fully and wantonly exposing himseif te any un-
uecessary danger or peril."

The assurei attempted te get on a train of cars
after it bai started, but ivas moving siowly, but
feul aud ria, killed, On the trial the plaintiff
vins non-uited. on the gr.murid thtt the evidence
slaewed the case te bc wittiin the exception as te
wilftil exposure te danger.

The opinion of the cou'ut was delivered hy
PAINE, J.-.--The position rnost strongly urge l

by tbo respondent's counael in this cownt. w,
titat iua-eîîuch as the, negligenc of iie decî's.e I-
cantr-ibutead te produce the injury, therefore the
death was net occasiîonptd by an accident tir ail,
within tbe meaning cf the peiicy. 1 cannt as-
sent te thi proposition. Ir wouid establi a
lirnutatin te the eaeaning ef the word -accidlent"
wbjch bas nover been estab.isbad eitbar in law
or ni coumen utideratanding A very large pro-
pirtion of those events which are univeraaliy
calied accidents happen throaglî somte canieea-
ness of the Party iinjured, wlai 1b rentributea te
produce thern. Thua mpn are ajured by rte
carelass use of firearms, of explosive subsýtances,
of iwichinery. the careless management of lier-es,
and in a tbîuad waya, when it cao raadily lie
seen aftorwarda ihat a littie greater cure ou ilieir
part wotild haive prpventedit. Yet such injuries
baving hean unexpeeted. and net canard intention.
ally or by design, tire aiways caiied accidents,
atid properly sa. Nething l more comecou titan
items in tha newsl aliera under the laeading, -Ac-

ci usthrough caraia',n-,
There la nothing in the à finition of the word

that exclulea trle negligence of the asaured party
ris oua cf the eleusanýtst contribtiig te produce
the result An a.cci lent ia defiieil Il tan avet
tht takes place witbout ene's fora-igbt or ex-
pectation ;an avent which proceeda frocs) on au-
known cause ; or is an uouual effect cf a knon
causa. and thertfie fot expected."

An accident may happait froin an uniknown
causa But it la net essentiai that the causa
should ha unlînowe. It may ba an unusnal re-
suit cf a known cause, and therefore unexpected
te tha panrty. And aucl ins the case liera. cou-
ceding that the nagligence of the deceaaed ws
thse causa cf tia accident

Ir la trua that accidlents often happen frein
sucb kinds cf niegligance. But stil i is eqîaally
tr'ia that they ara net the usual re,,ult. Ir they
were, people would cease te la guîlty cf suchi
nec-ligence. But cases iii which accidents occur
are very rare lu eonîiparisen witb thse nuusher in
which tIsera is tbe saine negligance witliout ally
accident A man drawa bis loardl gura teward
hlm by the muzzle-tba servant flIs rte lighted
Iamp wiîh kpresene, a buudred times wîtbout
injury. The next rina tIsa gan is dischargeL or
tbe lsMP expledes Thse restilt waa uniuceal, anîd
tharefore unexpacted. Se there ara iîndoubtedly
thouoaîsds of pacsons who gei on and off freint
cars in motion without accident. where one is
in jered. And therefoe wbaen an iîîjîry ocurs
it la an unusual resuit, and uiîexpected, and
,-trictiy an a,-cident. There rire not in îny au-
thorlitis on the point, The resp ,nd,-it's coliîî.,
cites Theoaled v The~ Railwoo Psaengers' As-
surance Ce , 26 E. Law & Ed 432. nett a a direct
authority, but as contairiilig tit imoplication tiîat


