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The Bill réads:
Section fine hundred and thirty-three of the

Criminal Code, chapter one hundred and forty-
six of thé Reviséd Statutes of Canada, 1906, la
amended by adding thé following proviso at
the end of subsection one thereof:

"Provided that thé Crown may not direct any
numnber of jurors ta stand by in excess of forty-
eight, unléss the judge presiding at the trial,
uprin specisi causé shown, s0 orders."l

What mnust thé Attorney Général do in
thé effort ta get a fair-minded jury? Let
us bear in mind the f set that thé verdict
of thé jury in criminal cases must hé uli-
animaus. If by hook or by crook the
friends of tihe prisoner can auccééd in gét-
ting upon thé jury, one mani who will hold
out, theré will be no conviction and thé
accused will go scat-frée, bé-cause thé jury
will be dischargéd. Tliere may, of course,
hé anothér trial, but, by thé exorcise cf
equal ingenuity, it may lie possible ta gét
another ohétiniate juror who will hbid eut
for thé prisonér, sud the accuséd will go
frée. I have known, that ta hé the case in
thé- adimi.nistration - f the criminal llaw in
my provinoe. Juries weré dischargéd, nat
only upon thé ftrst trial, but upon the sec-
ond trial, aud thé result was that prisonérs
who there was thé strongest possible réason
ta believe wéré guilty, wéré aliowed ta go
free. Thé Attarpiéy Général nmust exercise
lis right of peremptory challenge firat, be-
fore hé can arder thé jurors ta stand hy.
Thé Ministér of 'Justice was wrang thére.

Mr. DOH ERTY: Il thé hon. gentleman
wil] look -at the (Jriminal -Oode, I think hé
will sée that I arn riglit.
-Mr. PUGSLEY: I ithink not; I will find

thé section later. Thé Attorney Général
exércises his peremptory challenge first.
In a casé of murdr-in f aot, i. any crimi-
nal trial-hé May challenge four of thé
jurors. Thé prisoner's counsel lias the
riglit to challenge péremiptorily çtwenty. If
thé Attorney General, thé prosécuting offi-
cér acting for thé Crnwn, lias reason ta bé-
lievé that théré are mnen on the jury whom
it is not désirable ta bave ewurn as jurors,
hée orders théxu ta stand ¶by. ln ordinary
casés forty-.eiglit would hé a sufficient nuxu-
ber ta lie allo'wed ta stand by, but in cases
whidi I havé known, at least one hundred
jurors have béen called by order of thé
judge, becausé lit was nécessary ta caîl that
numbér in order ta get an impartial jury.
In à case wheré jurors havé beén calléd ta
a number exceéding eéventy-fivé or a hun-
dred, -we will say, as soan as thé Attorney
Général stands by forty-eiglit, his right of
stand by is exhaustéd. Thé names must
thén hé called again, and hé is obligod ta

allow ta bé sworn on the jury any juror
whom he m.ay have ordered -ta atana by,
but whosé namne .may be called again, and
whoen he ie not aible ta challenge et ail.
That is a znast important right. I have
neyer known it ta be exercised ar'bitrarily,
because we ail know that in the administra-
tion of triminal juetice -the Attorney Gén-
eral-and the samne may be, sa-id cf couneel
wha are appointed by hum ta prosécute
criminal cases--considers hime1lf in the
position almost of a judge. It is his duty
ta consider ithe accused innocent until he
is proved guilty, and ta give him évery
fair chance. In the trial tihe Attorney
Général places 'himself almost iii the posi-
tiýon of the judge.

Now. wbat doés this Bill provide? It
pravides that aifter hé has etood by forty-
eight 'he miust apply *ti the judge if he
wants ta stand iby a-ny more. Hé cannot
give has private viewé ta the judge, but
must show spécial cause, which means tiat
notice is givén ta thé counsél for the
prisoner, and that -thé Attorney Général
has ta produ4ce affidavits to show why such
and sucli a jurynlan should flot be sworn.
Affidavits are also présented. on the
other side, and the whole question et
thé desirability or otlhérwise of having
a jury against whom, thé Attorney Général
may have the strongest possible objection
has ta be tried out in public béforé thle
judgé, and -the judge must give his décision
whether special cause lias beén shown, and
whéthér the Attorney Gênerai ehail be pér-
mritéd ta stand that jury by. What is going
ta hé -thé éffect of that? The Attorney Gen-
eral has ta show cause. Hé has ta show
partisanship. Hé has ta show that a man
is not worthy ta be a juror as bet-wéén thé
Orown and the crixuinal. Hé lias ta estail-
liali spécial cause, to sati6fy thd judgé that
in thé intérest of jurticé that man should
hé stood aside, and if thé judgé décides thait
thé cause is not sufficient, hé lias to sHlow
that man against whoin this charge has
béén made, which lbas beén tried and de-
cided against thé (Jrown, ta hé called s a
juryman to try thé casé as bétweén ithe
Crown and thé accused. 1 hbid that that
would hé very objectionable indééd, and it
Would in fact paralyse thé administration
of justice in important trials whéré gréat
puiblieinterest and strong feeling lias been
aroused. My hon. friénd froxu Gloucester
(Mr. Turgéon) rwill remexujilr the case which
was triéd in thé county of Gloucester a gooad
rnany yéars ago where it was éxceedingly
difficult ta get a jury. Thére was a strarig
feeling of sympathy with thé prisones,


