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the innocent. They should bear i
mind that, when once the accused ha
tendered his evidence, he would neces
sarily be subjected to a rigid cross
examination by the counsel for thi
Crown, and it was just likely that ai
innocent man inder such an ordeal
conducted by an acute and experience
lawyer, would become confused-espe
cially if he were a man of simple char
acter-and so create the impression
that he was guilty. In this way
therefore, the protection to the inno
cent would not be so great as it woulc
be to a guilty person who possessec
the bold effrontery and hardened con-
science that would enable him to stand
unmoved through a severe cross-exami.
nation. But the strongest argument
that could be used against the Bill
was that there was no general feeling
that such an alteration of the law was
necessary. In the absence of such
a sentiment it would be better
to leave well alone. There was also
another objection to the Bill. It would
tend to produce unseemly controversies
at times between the Judge and the
accused, because, if cross-examination
were allowed, on many occasions it
would become the duty of the Judge to
flatly contradict -the accused and to
engage in discussions of a character to
which we had not been accustomed.
The Bill would also be introducing the
inquisitorial German and French
system, whereby the accused was often
coerced into a confession of guilt; per-
haps lie might not be guilty of the
offence, but would be actually driven
into the confession. Under the Ger-
man system, the accused was examined
privately by the Judge and obliged to
give an account of every event of his
life, which was scarcely fair or just to
the prisoner. As one member of the
English House of Commons had said,
to adopt the measure would be return-
ing to the practice of the dark ages in
England. The difference between the
Bill of the hon. member for North
York and that of Mr. Ashley was that
the latter admitted a clause providing
that wives and husbands could res-

ively give evidence for themselves.
The propriety of making that change
was discussed by a member of the
English louse wlio wasopposed to the
general principle of Mr. e 's Bill.

Mr. CaIoeAO.

n The hon. member for North Yrko
d seemed to think that step should not be
- taken, but there could be no question

that, if any change in this
e direction were desirable, the privi.
i lege should be extended to wives
, and husbands. He would suggest
d to his hon. friend that there was no

great feeling in favour of the Bill, or
that, at any rate, the time was not ripe

i for such alteration of the law, as ex-
perience did not teach that any great
hardship resulted from the existing

1 law.
Mr. BROOKS said he had listened

with great attention to the remarks of
the hon. member for North York as
well as those of the hon. gentleman
who had just spoken. The former need
hardly have apologised for bringing
the matter forward, as the research
and study he bad bestowed upon it had
eminently qualified him, as a layman,
for the investigation and discussion of
the measure. It had been properly
said that the proposed change was
more of an abstract than a practical
question. In our criminal practice
there had not been shown any neces-
sity for the measure ; no case in
Canada had been cited in which
an innocent man had been punished
or a guilty man acquitted owing
to the absence of any such pro-
vision in the law. There was now a
Bill in the English House of Comions
similar to the one introduced a few
years ago, the provisions of which were
much more extensive than that intro-
duced by the hon. member for North
York. The former not only extended
the privilege to persons charged with
felony and misdemeanour, but allowed
wives and husbands to testify and also
gave the same right to parties jointly
charged with such crimes. When two
or more parties were accused, they
could be examined in behalf of each
other, and no comment was allowed by
counsel on the fact that a man had not
availed himself of the right to give evi-
dence. He fully agreed with what had
been said about the practical result
being that a prisoner charged with a
crime would have his silence taken as

resumptive evidence against him.
_ot only that, but the prisoner would
be placed in a terrible temptation, of
an almost irresistible nature,tO COOth

Law Amendment Bill.(COMMONS.]


