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ail proceedings therein. 'St e Clarksorn v. Davies (1920), ante 62, 125.
OlinE, J., in a w-ritten judgment, said that ail the points madi.
by counsel for the applicnnts were, in his (the learned Judge's>
opinion, imatters Wo be deterrnined by the trial Judge, and should
not he dealt with on this motion, The second action was xiot
of such a character that it ought Wo be stayed pending the corn-
pletion of the trial of the first action. Merely Wo stay the second
action would probably result i the very thing of wbich counsel
for the applicants complained, that is, a second trial involving
substantiafly the smre issues as the flrst. And it.would heot>
viously unjust Wo grant a perpetual stay of the second action.
Substantial justice Wo all parties would be secured by directing
that the second action he tried irnmediately &fter the concluion~
of the trial of the first action, but reserving power Wo the trial
Judge Wo direct that the two actions rnay be tried Wogether or
that such evidence as rnay be commnon Wo both actions shail b.e
taken nt the smre tùne, as the trial Judge inay sce fit; and it
ishou1d be so crdered. The comts of both motions should be caste
i the cause, Wo h deait with as the trial Judge may see fit. J. H.

Fraser, for the applicants. J. W. Bain, IC.C., and M. L. Gordon>,
for the plaintiff. J. M. Godfrey, for the defendant Decop,
J. J. Maclennan, for the defendanta Galbraith and Lytie.

MILLEfi v. HfUNT-L..TCHFORD, J.-MÂY 1.

CoLrai-BsiWt~Coirats--Amount Due 'ta C'onracor-
Amaiiyt Oterpai Io Contractor-Claim anýd Counterdoaim-
£v'tidmwne-Finiig.s of Fact of Trial Judge -Dismmù&rl of
C"ontradlor-Jiiatifi ca&me.1-The plaintiff's dlaim was upon two
Cotracts, eachi for the, erection of a dwelling-house for the defend-
ant-one in Hillodale avenue ani the other i Stibhard avenue-
and for *300 foir the preparation, at the defendarit's request,
of ficýor-lansi, for a third bouse. The defendant counterclaimed
for rnon(ýys ovetýrpâàid the plantlif. The action and counterelaim
were trle-d wlthout ea jury at a Toronto sittings. LATC11Foiw, J..
in awritten j id(inient, said that the plaintiff alleged that no amount
was ap'eed to ho psid in. reýspect of the building in HEillsdale avenue-,
but that lie was Wo b. paid the reasonable value of the material,
labour, and se-rvices mupplied and rendered, and a fair profit for
himoel. The learned Judge finde, on the evidenve, that the
vontract for the B1illsdale avenue bouse was for an arnount certain
-4,200. There were smre extras, which, brought the arnount
iip W $4,340. Th(, defexidant paid Wo the plaintiff and Wo credit4hls
of the ip1slntiff -im agrgting $4,788.55, or 8448.55 in excees


