
JERMY v. IOISON.

iactbum brought for the return of purchase-mnoueys paid to, the
,fendant for 10 sub-lots in Vegreville twstin Alberta.

ASter se(tting out the facts, the Iearned Judge said that t.he
-fendant admitted that the lots were of specullative value, thle
srket varyilig froin da~y to day. The slump in values -ame in the
immer of 1914, and1 the defendant would not then care Wo try to
reet a sale.

It was questionable whether, under the terms of the agreement
self, time was of the essence of the contract as against the vendor.
ut, whether it wvas so or not, the plaintiff umdoubtedly by his
tters in 1914 waived it.

It then becaime Iiis right at any time to, fix a reasonable time
ithin. which the vendor should perform his part.

None of his letters did fix any tim(---mucliles a raoa
me. There was alternate threat and waiting-ne(ithe(r of whll(ib
ould b)e intimation Wo the plain-tif that a reasonable tinme was
[ven to him within whieh he must carry out bis agreement.

An anrnouncemenit that performance is required at once or
ýtion will b)e brought is only an intimation that further effort is

seesand no0 incentive to endeavour to complete. Ou the
.ar, it tends fo prevent exertion, and i., oic ht ti

ow too late. It is no answer to say that, notwvithsý.tandiug the
-urat, the plaintiff did wait, if, during the timie of wvaiting his
wn convenience, he had thus iw effect prevented the defendant
'oui 1belie(viig thiat anything be could do mighit flot Ix, renderedl
me1les at any NMoment.

The fact thiat the defendant agreed by the contract o dIo lis
pst to perfect the titIe did flot make him more fiable than if he
ad positively agred to furnish a good titie. It could flot be
iId that lie did use is best endeavour. He urgedbis vendors, and
e proeured a ýoIicitor to, act for hlm, but the soticitor in effevt
id no more than imns(elf. He, like the plaintiff, could have
iven Iiis vendlors a reasonable time i4tlÀn wich tW carry out
,jr h)argain)-hut, whetber with the object of making use of the
urchase(,-mioney or not, he did notbing towards enforving his
,ghts. lie did not allege that be bad set aside any suni to mevet
,ri paymren ts, tbough lie said that the b)ank would hiave honoured
draft upon him, aceompanied by the transfers.

Uponi t he whole, it did not appear that thle t rial J1udge wvas in,

Appeal dmie4with cosis.


