
HATTON v. CITY OF PETERBOROUGH.

any: Rule,590; and it was so, sworn in the affidlavit filed in
wrt oftie motion. But the case, as developed by the miateials
cmn file, and by the arguments, was that the insurance comi-
was not at that time indebted to the lumber companyi '\- but
Stown corporation, if the town corporations content linla

ct, Or to the bank, if the bank's contention \vas entitled to
ýi1. The tow,ýn corporation's own dlaim, as now recned
1,us destructive of the case made upon the applicaition for
ttaching order; and, upon that ground, thie attaeh1i11g onre
1he order directing the issue, which depended uplon it, iust
t aside. This Nvas sufficient to dispose of the appeal, but it
,0 bc noted that the orders appealed against would probably
effective Výo produce a speedy determination of ail the ques-
raised. For instance, if it was dcterxnined that the policv

75s were payable Vo the town, the bank would stili lx' f ree to)
1as againist the insurance comp:any, the claima based uponi

pel. ixirlif the policy moneys were founid to) Ix'pa
Lo the bank, the town would be f ree to press, ats agalinat 11he
ers, the second of its alternative laîis. Naualthe
mnce company did not wish to pay the money' into court,
s by so dloing it would obtain a discharge of ail liahility; and
i uot seem, quite fair that it should be asked Vo do go. It
ut, theni, that giving effect to what appeared te, bx thie strict
view, and leavinig the parties f ree to prescrit sueh issue(s ats
might desire, in such inanner as seenied Vo themn to be, best,
vhat it would be well to, do as a roatter of discretion, if there
-oom for the exercise of discretion upon an application for
an order.
le orders appealed froxn should be set aside, and the town
ration should pay the costs of the bank and of the insu1rancev
aaiy, both of the motions before the Local Judge and of the
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eorge W. Jiatton made a summary application for ani order
iing by-Iww No. 2125 of> the City of Peterborough; and on


