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thIe applicaiifý wevre not liable for businessassssmnt and directed
tha ui hasiet should be struck off. Tfhe city corporation
11h1n appealeid to the ('ounty Court Judge, who on the Ilth De-

c br,1916, restoreil the business assessment. The applicants
t heni appealed to thei Ontario Eallwayv and Municipal Board,
puirsuant Io the provisions of the Assessment Act, J1.S.O. 1914,
chIl 195, sec. 80; the Board upheld the decision of the County
court Judgc. Sub-section 6 of sec. 80 provides: "An appeal shall
lie fromn the d(eision of the Board under this section to a Divi-
sional Court upon ail questions of law, but sueh appeal shahl not
hie unhess heave to appeal is; given by the said Court upon appli-
cationt of anY paýrtyv and upon hearing the parties and the Board. "

Thei Divisionaul Court dismissed an application for-leave for a
fuirtheir appeal, following Rie Clark and Town of Leamington
( 19 17), il ().W. N. 303, in which it was decided that hotels such as
tIhat of thie apphicaints wvere liable for business assessments.

Thew learneud Re(gistrar reýferr-ed to, Grierson v. City of EXhnon-
ton,ý in %which hie had hield that thie decision of the District Court
Judge of Edjuloniton %vas a Judginient in that case of a Court of
hast rv.sort withinl the învainirg of sec. 41 of the Supreme Court
Act. Ini the argunment before the Supreme Court no objection was
takeni to its jurisdictioni.

The fact that a furthe r appeal would lie ini these cases if leave
weeohtainevd fronli soirne ouitsid auhorty in the Alberta case

thle iiuniicipal couincil, Ii ii tario the( Suprvee Court of the Pro-
vince,. did not pr etlthe decisýion of the District Court Judge
in tll iw vnase and the OntarioRiwa and Municipal Board
in the other being neeteesthe Court of has-t resort, within
sec. Il iif thc urm Court Act. To bohd otherwise would be
Io say t hat the Provinces mnay, by suitable hegisiation, prevent an
appeial Io the Supreine Court of Canada, in the face of Dominion
legishation expre.ýsy enacwted for the puirpose of conferring j urs-
diction, soirnething that the Judicial Comittee has held cannot
bie done. Vide Crown Grain Co. v. Day, [1908] A.C. 504.

Moti grantvd; vosts lit the cause.


