
FREEMA.Y v. WFRIqHT.

The Local Judgc found that three of these 8ums were paid
out of trust funds and in breach of trust by the defendant 's
husband (now dcceased), and were applied upon debts owing
by the defendant Mary Mathieson and for lier benefit, but that
the payments were made "without lier prior knowledge or pro-
eureinent;" and for this reason the Local Judge f ound that she
vas flot liable for their rcpayment, basiiig his conclusion of law
upon Ewart v. Steven (1871), 18 Gr. 35. But that case, and
others like it, are distinguishable f rom this, in which an insolvent
husband made a purely voluntary gift of trust moneys to his
vile. LENNox, J., said that lie attaclied no importance to the
argument that John llugh Mathieson was a constructive trustee
ef bis wife's moncy as wcll. 11e was lier agent, and without
means of lis own, as she wcll kncw, and tlicy werc jointly en-
gaged in rcckless speculation upon borrowed money.

As to the fourtli sum, $5,230, part procecds of a debentur.
of the London and Erie Company, applicd in part payment of
a promissory notc of the liusband and wife, the Local.Judge
found that the defendant Mary Mathieson was not liable. With
that conclusion LENNox, J., did flot agree. ile refcrred to Hals-
bury's Laws of England, vol. 28, p. 204, note (n.) ; Barnes v.
.Addy (1874), L.IR. 9 Ch. 244; Panneil v. llurley (1845), 2 C'oll.
241. The learned Judge added that the law of Bank of Mon-
treal v. Stuart, [19101 A.C. 1120, did not alter the facts.

ApýIpeal allowed to the extent indicated, witli costs to be paid
hy the defendaiit Mary Mathieson personally.

MIDI)LETON, J. NOVEMBE~R 13TH, 1915.
FREEMAN v. WRIIGHT.

Maste1r and Servant-Dismssal of Servaut-Co'dract of Ilirinq
-Novation-Change in Employer - Inde finite Perîod -
Rcasýoniabie Notice-Damages-Costs.

Action for damnages for wrongful disiinissal, tried without a
jury at Hamilton.

C,. W. Bell, for the plaintiff.
G. S. Kerr, K.C., for the defendants.

MIDDLETON, J., said that the plaintiff was employcd as a
boeJkkeeper *in 1903, at an annual salary of $1,000, payable
Montbly. This salary was from time to time inereased during


