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eution of the trust imposed on them, it is their desire to bus-
band the revenue f rom, the share so that when the proper time
arrives, in some three or four years, the boy may receive a pro-
per eollegiate education.

The father bases his claim to this money upon the riglit whicli
ho dlaims to bave to receive it under the terme of the will. If lie
bias no such right, and the executors hold discretion, then I amn
quite clear that the discretion is bcing honestly cxercised, and
that the Court has neither the power nor the inclination to in-
terfere with them in the discliarge of the ijuty imposed upon by
the testatrix. This is abundantly plain from cases sucli as Gis-
borne v. Gisborne (1877), 2 App. (Cas. 300, and In re Bryant,
[1894] 1 Ch. 324.

There lias been inuch. fluctuation of opinion upon the ques-
tion that now arises. Earlier cases are reviewed and discussed

ia note Wo Hughes v. Hughes (1784), 1 Bro. C.C. 387, re-
printed in 28 E.R. 1193. In that cae it is stated that mainten-
ance wil flot be allowed by the Court where a parent is of abil-
ity, altliough directed by the will.

The case Mundy v. Ilowe (1793), 4 l3ro. C.C. 223, decided
not long after this, marks the extreme limit to which the Court
bas gone in the opposite directîin. The fundamental principle
underlying tliat décision is, that there is a difference between
cases wlicre there is a marriage settlement and cases whcrie the
infant takes under a will. Lord Chancellor Lougliborougli says:
"It la perfectly clear f rom the cases that wliere the fund is giveni

as a bounty, notwithstanding a provision for maintenance, the
father, if of ability, must maintain the chuld. " Aithougli this
is so elearly stated, the décision lias been frequently regarded as
one justifying the opposite conclusion.

I do not need to revicw the cases at length. They are mnostly
discussed in Wilson v. Turner (1883), 22 Ch.D. 521, which Was a1
decision upon a settlement; and it is explained that Mundy v.
Howe turned upon there being a contract undêr which there was
an obligatory trust which compcllcd the trustees to maintain the
children. In that case, it was said, thc father liad the riglit Wo
demnand and receive the income.

I tliurk the claim of the father in this case faits: firat, beeause
tliis was rnerely a voluntary settlement, which was prýimarily iii-
t.nded for the benefit of the child, and flot to confer any benefit
on the father or exonerate him from any legal liability to main-
tain bis child; and, secondly, because tlie trustees have a dis-
cretion, and that which they propose Wo do is within the limits of

the discretion.


