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11101I COURT D)IVISION.

FALCoNBRiDaE, ýCJ.K.B. JuLY 24T11, 1914.

DOUGAN v. ALLAN.

W i Z l- I n v a li d it 1 j~~~o I a w p1 0cf T s a 4 r E v < n e - s c r

Action for a deu1aration that a wil sîgmed by' Isabella O.
Allan, deadwssigned wheni àte was nlot coîîwtteiît to ilakec
a will, and that shie diedl inte.statoe.

The action was tried without a juiry, at St.Cahrn.
H. Il. Collier, KC., for the plaintiff.
G. II. Kilmer, K.C., ,fer the defendant.

FALCONBRIDGE, C....:Teplaintiti is a Ibrothe(r arnd one
of the hirs-at-law of Isabella. D. Allen, who, ii-q on thu 2l"th
December, 1910, she hiaviuig oit the 7th of the saine monthfl signied
a w-ill; the plainitiff asserts that, et the time e iii said to have
siignedý( andl exveuted the ;same, she was nlot of a corupetviit andi(
disposing mmfid, and was not awaere of what she igd.The
plaintifr further asks for a deelaralion that the said Iaei
D). Allani diedl Îintestateý. liy the said will, al] lier real anid
personial estate was devised anid bequeathed to bier huNband,
Williamn B. Allani, who died on the 27th Juine, 1911 ; thet dlefend-
anit is hMs executor.

In Baker v. Batt (1838), 2 Moo. P.C. 3117, the ha.teiii
as follom-s: "The burthen of proof of the genuineniess and
autheniticity of a will lies on the party propounidinig it; aifd, if
the conscience of the Judge is flot judicilly satisfied that the
paper ini question does contain the last will and testamnit of the
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