
RE OUDERKÏJK.

1. h the widow entitled to dower out of the lands of the de-
eeaaed, in addition to the provision made for her in the will?

2. Is the widow entitled to a lien upon the whole estate of
the testator to secure to her the annuity of $200?

3. In the event of the income from the testator 's property
being insufficient to pay the widow's annuity, is she entitled
te lookc to the corpus to make up any defieiency T

4. Cari the executors apply any part of the income for the
benefit or support or maintenance of the infant mentioned?

The motion was heard by BRITTON, J., at Cornwall.
R, Smiith, K.C., for the exeeutors.
D. 13. Maclennan, K.C., for the widow.
A. L. Smith, for the Officiai Guardian, reprsni-,;(iîng the in-

fant Mlildre.d Uuderkirk.

BaRITTON, J. (aftelr setting out the will and the tacts) :-As
te the first question, the strongest case that 1 have been able to
flnd in favour of the widow's cotetiton is Re ilurst, il O.L.R.
6. Unless this case ean be distitguiished,( from Re Ilur-st, the
widow wvill bc entitled to dower- iii ail the landzs except the
houlse ani lot in Berwiek. 1 thinik t1isý case îs(ltigshbe
The test seenîs to be: "Is there sueli reasonable poioninade
by the testator for lis widow as warrants thre inferencoe that
suech prov-isio)n was intended to be ini lieu of dower?" The in-
ferenc need not be beyond possible doubt, but it must be so
stronig as to> be beyoad reasonable doubt. That is to say, the in-
ferenice miust be so, 8trong as fully to authorise its being acted
upon iin a contest between the parties claiming under t he same
will.

To adopt the, reasoning ini Re Hurst-' 'Am, 1 able to flnd
in this will, or gather fromîn ts provisions, that it was the inten-
tion of the testator to dispose of the lands other than" (the lot
at Blerwick) "ini a manner inconsistent with the wife's right to
dower in these lanld4 D Io the provisions of the will shew clearly
aud beyond reasonable doubt that it was the positive intention
of the testator, vither clearly expressed or laryto be iiplied,
te exelude hie wife from, dower T"

The debts and funeral and testamentary expenses wore to bc
paid. Thiere was not sufficient personalty to pay these. These
execuitors were given the power to seli both real and personal
estate for the purposo of p)aying the bequest8 and to invest the
funds iii a chartered bank or in first elass securiies--interest


