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CAULFEILD V. NATIONAL S.,NITARIM ASCAIO-R?
IN CHAMBER-JAN. 30.

Pleading-Statement of Claim-Wlrorngfiil Dismissal-

Causes of Action-Proliy-Irrevaflcy-EbarT45ssU
Appeal by the defendants from an order of the 'Master in

bern, ante 592, refusing to strike out certain parag-raphs

stateinent of elaim, objected to as tending Io embarras

fendant and to prejudice him in a fair trial of the action.

TON, J., said that, in view of Millington v. Loring, C) Q.»,
this case presented some difficuity. HTe was restrieted

consideration of the paragraphs cobjected ta being- emnbai

or prejudicial to the defendants. Tt mighlt well be thi

of thèse statements, instead of being emharrassing, werf

defendants' fav'our as shewing- ail that the plaintiff cou

to 'bring forward in support of his action. The action

the alleged brcach by the defendants of a definite contra

plaintiff souglit to bring before the Court the mnatters int:

into the statemient of dlaim, for a double purpose: firat, i

the Court mn interpreting 'the contract; and, second,

basis of a elaimi for special damnages if lie -was entitled to

at ail. The action was peculiar in this, that, although

fendants had the riglit to dismiss, and the plaintiff

righlt to leave after the expiration of six mionths, ther.

riglit, even by paymnent of six montha' salary, to compel

leave before. Ilavîng regard to that, mnany of tii. sta

were not embarrassing or prejudicial. With great resl

the Master's opinion, the learned Judge thought ti

graphas 5, 6, 9, 14, and 15 shouli be struick out. ThE

should be allowed as te thèse. Even if there mig-lit b. se

îimaterial or irrelevant in paragraphas 3, 7, 8, 10, 11,

17, and 19, thcy were not enxbarrassing or prejudieia

defendants. Paragraphs 4, 12, and 18 were nlot oebj<

Subjeet to the above, the plaintiff ilit smnend tiie si

of claimn, if h. desired to do so, within five dlays. Ccm

coats in the. eause. R. McKay, K.C., for the defendsauta

McCarthy, K.C.,, for the plaintiff.
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