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HoN. MR. JUSTICE LENOX. MÂAcH 24T11, 1914.

WIGIHT v. T01I.ONTO 11w. CO>.

fI 0. W. N. 119.

Arbitratîin and Aw-ard-Jlisrowduet of -Arbitrat ors )leeeption of
!Jn8woi m iice apid L ' Parte Sitatementg-Evideure of Off er

of Sttfrint ejeeioii of Pro per L!vidence-lrregu for and Non-
judirial <'nue-M tio tSet A8ide Award-Avard Se4t Aside.

LENNOX., I. cd, that unsworn eoinnitnnications to, a board of
arbitrators, or soie of tiiot, in piet'eineal fashion by at witness were
îrnprotwr.

Trlt a reference ini an arbitratioii'to an offer of sottiement is
inîproper.

Award of a buard of arbitrators set aside on the ahove grotinds
and on the' gruund of the lmx and non-judicial conduet of the' pro-
ceedings.

The plaiiif lvas injured iii a eollisioti hetween two cars
of tedefendant cornpanv, and brouglit this action to recover

d agsfor lier injuries.
Wlethe actfioji was pending fin agreernent wvas made be-

tween thie parties f'or the Subrnission of the plaintiff's claini
to arbitration. The plaintiff âppointed Dr. W. T. Stuart lier
arbitrator, the dlefetîdantiis appointed Dr. N. A. Powell, and,

heetwo0 chloi,e I)4- Ilarley -v -rith as the third. arbitrator.
D>r. SNtuart and Dr. Siaith agreed upon $9,095 as the

amounet to bc paid tAie plaintiff for lier injuries ani awarded
that surit, Pr. P'owell liot joining i the award.

The defendants mnoved to, set aside the award on the
grounid o.f thv ,i,,oitduet of the arbitrators.

D. L. McCarthy), K.O., for defendant.
R. McKay, K.C., for plaintiff.

Hox. MIL JUSTICE LENçOX :-This was clearly an arbi-
t'ration and the plaintiff las neither law nor equity to support
lier contention to the contrary.

But upon the other question-wlîether the manner in
which the enquiry was conducted is ground for setting aside
the award-I regret the conclusion I feel compelled te corne
to, and will be better pleased should an Appellate Court
determine that I arn in error.

Communication witli Dr. St. Chiarles, the -attendant
physician, for the purpose of getting the history of the case,

IVRIGHTv. TORONTO Rîc. (ý0.


